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.01 Definitions. 
A. In this chapter, the following terms have the meanings indicated. 
B. Terms Defined. 

(1)  “Contested case” means a proceeding before the Department as provided under the Administrative Procedure 
Act, State Government Article, Title 10, Subtitle 2, Annotated Code of Maryland. 

(2)  “Department” means the Maryland Department of Agriculture or any of its units. 
(3)  “Secretary” means: 

(a)  The Secretary of Agriculture or the Secretary’s designee; and 
(b)  If a unit of the Department is authorized to conduct hearings, the head of that unit or the unit head’s 

designee. 

.02 Procedural Regulations – Promulgation of Regulations. 
A. Unless otherwise designated by statute, these procedures will be followed with respect to the promulgation of all 

regulations. 
B. Regulation Adoption and Declaratory Rulings. 

(1) Secretary of the Department.  The Secretary of Agriculture is responsible for adopting the regulations of the 
Department.  He shall review, and approve, disapprove, or revise the regulations of all units within the jurisdiction of 
the Department. 

(2) Adoption of Regulations.  New, amended, revised, or repealed regulations shall be proposed and adopted on a 
regular or emergency basis, as prescribed by the State Documents Law and the Administrative Procedures Act. 

(3) Petition for the Adoption of Regulations. 
(a) Who May File.  Any interested person may file a petition with the Secretary, requesting the promulgation, 

amendment, or repeal of any regulation. 
(b) Form.  The petition shall be in writing and shall contain a brief statement of the regulation, or reference to 

the regulation, amendment, or repeal which is sought, and a statement of any proposed amendment.  The petition 
should contain a brief statement of reasons in support of the proposed regulation or change and shall contain the name, 
address, and telephone number of the petitioner. 

(c) Submission, Consideration, and Disposition.  The petition shall be filed with the Secretary for his 
consideration and disposition.  The Secretary shall either deny the petition in writing, stating the reasons for his denial, 
or initiate appropriate regulation-making procedures according to his decision. 

 (4) Petition for Declaratory Ruling. 
 (a) Who May File.  Any interested person may file with the Secretary a petition for a declaratory ruling with 

respect to the applicability to any person, corporation, property, or statement of facts of any statute or Departmental 
regulation pertaining to the Department’s activities. 

(b) Form.  The petition shall: 
(i)   Be in writing: 
(ii)  Contain a detailed statement of facts which are applicable to the regulation or statute in question; 
(iii) Pose the question of whether, and in what manner, the state regulation or statute applies to the facts 

contained in the petition; 
(iv) Contain the name, address, and telephone number of the petitioner; and 
(v) Contain a statement by the petitioner, under oath, that the facts contained in the petition are true to the 

best of his knowledge, information, and belief. 
(c) Submission, Consideration, and Disposition.  The petition shall be filed with the Secretary for his 

consideration and disposition.  The Secretary shall consider the petition and may issue the declaratory ruling requested.  
The Secretary shall notify the petitioner in writing of whatever action he may decide to take, stating the reasons for his 
decision. 

(5) The Secretary shall: 
(a) Set the date and place of all hearings; 
(b) Give notice as provided here; 
(c) Preside at all hearings; 



(d) Receive all views and data, either written or oral, pertaining to proposed action of the Department. 

.03 Procedural Regulations – Contested Cases. 
A.  Notice of Agency Action. 

(1)  In a contested case, the Department shall give reasonable notice of the agency’s action. 
(2)  The notice shall state: 

(a) The facts that are asserted or if they cannot be stated in detail when the notice is given, the issues that are 
involved; 

(b) The pertinent statutory and regulatory sections under which the Department is taking its action; 
(c) The sanction proposed or potential penalty, if any, as a result of the Department’s action; 
(d) The opportunity of the recipient of the notice to request a hearing, specifying: 

(i) What, if anything, the person shall do to receive a hearing, and 
(ii) All relevant time requirements; and 

(e) The direct consequences, sanction, or potential penalty, if any, of the recipient’s failure to exercise in a 
timely manner the opportunity for a hearing or, if a hearing is scheduled, the recipient’s failure to appear at that 
hearing. 

B. Request for Hearing. 
(1)  A person may request a hearing by mailing or delivering a clear written request in the manner and within the 

time frame specified in the Notice of Agency Action. 
(2)  A request for hearing shall be considered filed on the date that the request is actually received in any office of 

the Department. 
C.  Default 

(1) The Department may issue a default order if: 
(a) The recipient of the notice fails to exercise in a timely manner the opportunity for a hearing; or 
(b) A hearing has been scheduled, and the recipient fails to appear at that hearing. 

(2) On motion filed within 15 days after the date of the default order, the Department may, on good cause shown, 
vacate or modify the default order and set the case in for further proceedings as appropriate. 

(3) The Department may issue a default decision and order, and impose the proposed sanction if: 
(a) The recipient fails to file a motion within the time frame specified in §C(2) of this regulation; or 
(b) The motion is denied. 

[(4)  A person may appeal a default decision and order to the Department’s Board of Review as provided under 
Agriculture Article, Title 2, Subtitle 4, Annotated Code of Maryland.] 

D.  Hearings. 
(1)  The Secretary shall preside as hearing officer at all hearings. 
(2)  Unless otherwise specified by law, the Department shall notify all parties to a contested hearing at least 10 

days before the scheduled hearing. 
(3)  Any party to a hearing may be represented by counsel.  The party or his counsel shall notify the hearing 

officer of the name, address, and telephone number of the counsel at least 5 days before the date of the hearing. 
(4)  Before the hearing and upon the specific request in writing, of any party, or his counsel, the hearing officer 

may furnish at his office, for inspection or copying, any documents or other material relating to the matter at issue, or 
mail copies of the material upon request to the party.  The cost shall be borne by the requesting party. 

(5)  The hearing officer may provide a stenographer or furnish an electric transcription device for any hearing.  
Any party may request a copy of the proceedings of the hearing at his own expense. 

(6)  At any contested hearing, a representative of the Department or other moving party shall present the case for 
the party first, and the other party or parties, or counsel for them, may cross-examine each witness for the Department 
or other moving party.  The other party or parties to the hearing shall thereafter present evidence, subject to cross-
examination.  The parties and the Department shall be permitted to present evidence at any time during the hearing, and 
shall be permitted to present oral arguments at the close of all the evidence. 

(7)  The hearing officer, at his discretion, may postpone the hearing for any reason upon request of any party, his 
counsel, or Department official. 

(8)  Failure to appear at the hearing at the time and place designated in the notice, or designated by the hearing 
officer in the event of postponement, shall be deemed a default on the part of any party, other than the hearing officer, 
and the hearing officer may take the action set forth in the notice without further hearing. 

(9)  [A decision shall be rendered within 30 days of the hearing, and the hearing officer, within that time, shall 
notify all parties in writing, to be mailed to the last known address of each party.  The mailing of a decision shall be 
prima facie evidence of notification to a party of the decision.] Within 30 days after the hearing record is closed, the 
hearing officer shall prepare a written decision and mail it to the last known address of each party.  The 30 day period 
provided in this subsection is directory and no penalty shall incur if this time limitation is not satisfied.  The mailing 
date of the hearing officer’s decision to a party constitutes notice of the decision. 

E.  [An appeal to the Secretary, pursuant to Agriculture Article, §2-405, Maryland Annotated Code, shall be taken 
within 30 days of a decision of any position or unit within the Department.]  Review by the Secretary. 



(1)   Except as provided by law, a person aggrieved by a decision of a position or unit within the Department 
after a contested case hearing or default decision that is subject to judicial review under the Administrative Procedure 
Act, may file a written statement with the Secretary requesting review of that decision setting forth the nature of the 
complaint and the relevant facts and argument.   

(2) The aggrieved person shall file the written statement with the Secretary within 30 days from either the date of 
the written decision issued under §D(9) of this regulation or any default decision.  The time restrictions imposed by this 
subsection is mandatory and any written statement filed beyond 30 days may not be considered. 

(3) The Secretary may require the aggrieved person to pay the costs of compiling the record of the decision to be 
reviewed, including the cost to transcribe testimony, if any. 

(4)  Within 90 days after receiving the complete record, the Secretary shall investigate any claim made in the 
written statement, review the record, issue a decision in writing, and send a copy to each party.  The 90 day period 
provided in this subsection is not mandatory; however, any delay beyond the 90 day period operates as an automatic 
denial by the Secretary.  

(5)  The Secretary may affirm, reverse, or modify any written decision issued by any position or unit within the 
Department, including any default decision. The decision of the Secretary shall be the final agency decision or action 
for purposes of judicial review under the Administrative Procedure Act. 

(6)  A party [who is] aggrieved by the final decision of the Secretary may file a petition for judicial review with 
the appropriate circuit court as required by the Maryland Rules of Civil Procedure. 

F.  [The appellant shall pay the expense of transcription of testimony in an appeal from a final decision of the 
Department to a Court. 

G.]  Administrative Procedure Act.  In addition to the foregoing regulations, the Administrative Procedure Act in the 
State Government Article, Annotated Code of Maryland, shall govern the practice and procedure in all hearings and 
appeals. 

 


