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Information About the Maryland Register and COMAR 

MARYLAND REGISTER 

   The Maryland Register is an official State publication published 

every other week throughout the year. A cumulative index is 

published quarterly. 

   The Maryland Register is the temporary supplement to the Code of 

Maryland Regulations. Any change to the text of regulations 

published  in COMAR, whether by adoption, amendment, repeal, or 

emergency action, must first be published in the Register. 

   The following information is also published regularly in the 

Register: 

   • Governor’s Executive Orders 

   • Attorney General’s Opinions in full text 

   • Open Meetings Compliance Board Opinions in full text 

   • State Ethics Commission Opinions in full text 

   • Court Rules 

   • District Court Administrative Memoranda 

   • Courts of Appeal Hearing Calendars 

   • Agency Hearing and Meeting Notices 

   • Synopses of Bills Introduced and Enacted by the General 

Assembly 

   • Other documents considered to be in the public interest 

CITATION TO THE MARYLAND REGISTER 

   The Maryland Register is cited by volume, issue, page number, and 

date. Example: 

• 19:8 Md. R. 815—817 (April 17, 1992) refers to Volume 19, Issue 

8, pages 815—817 of the Maryland Register issued on April 17, 

1992. 

CODE OF MARYLAND REGULATIONS (COMAR) 

   COMAR is the official compilation of all regulations issued by 

agencies of the State of Maryland. The Maryland Register is 

COMAR’s temporary supplement, printing all changes to regulations 

as soon as they occur. At least once annually, the changes to 

regulations printed in the Maryland Register are incorporated into 

COMAR by means of permanent supplements. 

CITATION TO COMAR REGULATIONS 

   COMAR regulations are cited by title number, subtitle number, 

chapter number, and regulation number. Example: COMAR 

10.08.01.03 refers to Title 10, Subtitle 08, Chapter 01, Regulation 03. 

DOCUMENTS INCORPORATED BY REFERENCE 

   Incorporation by reference is a legal device by which a document is 

made part of COMAR simply by referring to it. While the text of an 

incorporated document does not appear in COMAR, the provisions of 

the incorporated document are as fully enforceable as any other 

COMAR regulation. Each regulation that proposes to incorporate a 

document is identified in the Maryland Register by an Editor’s Note. 

The Cumulative Table of COMAR Regulations Adopted, Amended 

or Repealed, found online, also identifies each regulation 

incorporating a document. Documents incorporated by reference are 

available for inspection in various depository libraries located 

throughout the State and at the Division of State Documents. These 

depositories are listed in the first issue of the Maryland Register 

published each year. For further information, call 410-974-2486. 

HOW TO RESEARCH REGULATIONS 

An Administrative History at the end of every COMAR chapter gives 

information about past changes to regulations. To determine if there have 

been any subsequent changes, check the ‘‘Cumulative Table of COMAR 

Regulations Adopted, Amended, or Repealed’’ which is found online at 

www.dsd.state.md.us/CumulativeIndex.pdf. This table lists the regulations 

in numerical order, by their COMAR number, followed by the citation to 

the Maryland Register in which the change occurred. The Maryland 

Register serves as a temporary supplement to COMAR, and the two 

publications must always be used together. A Research Guide for Maryland 

Regulations is available. For further information, call 410-260-3876. 

SUBSCRIPTION INFORMATION 

   For subscription forms for the Maryland Register and COMAR, see 

the back pages of the Maryland Register. Single issues of the 

Maryland Register are $15.00 per issue. 

CITIZEN PARTICIPATION IN 

THE REGULATION-MAKING PROCESS 

   Maryland citizens and other interested persons may participate in 

the process by which administrative regulations are adopted, 

amended, or repealed, and may also initiate the process by which the 

validity and applicability of regulations is determined. Listed below 

are some of the ways in which citizens may participate (references 

are to State Government Article (SG), 

Annotated Code of Maryland): 

   • By submitting data or views on proposed regulations either orally 

or in writing, to the proposing agency (see ‘‘Opportunity for Public 

Comment’’ at the beginning of all regulations appearing in the 

Proposed Action on Regulations section of the Maryland Register). 

(See SG, §10-112) 

   • By petitioning an agency to adopt, amend, or repeal regulations. 

The agency must respond to the petition. (See SG §10-123) 

   • By petitioning an agency to issue a declaratory ruling with respect 

to how any regulation, order, or statute enforced by the agency 

applies. (SG, Title 10, Subtitle 3) 

   • By petitioning the circuit court for a declaratory judgment 

on the validity of a regulation when it appears that the regulation 

interferes with or impairs the legal rights or privileges of the 

petitioner. (SG, §10-125) 

   • By inspecting a certified copy of any document filed with the 

Division of State Documents for publication in the Maryland 

Register. (See SG, §7-213) 
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COMAR Online 
 The Code of Maryland Regulations is available at 

www.dsd.state.md.us as a free service of the Office of the 

Secretary of State, Division of State Documents. The full text 

of regulations is available and searchable. Note, however, that 

the printed COMAR continues to be the only official and 

enforceable version of COMAR. 

 The Maryland Register is also available at 

www.dsd.state.md.us.  

 For additional information, visit www.sos.state.md.us, 

Division of State Documents, or call us at (410) 974-2486 or 1 

(800) 633-9657. 

 

Availability of Monthly List of  

Maryland Documents 
 The Maryland Department of Legislative Services 

receives copies of all publications issued by State officers and 

agencies. The Department prepares and distributes, for a fee, a 

list of these publications under the title ‘‘Maryland 

Documents’’. This list is published monthly, and contains 

bibliographic information concerning regular and special 

reports, bulletins, serials, periodicals, catalogues, and a variety 

of other State publications. ‘‘Maryland Documents’’ also 

includes local publications. 

 Anyone wishing to receive ‘‘Maryland Documents’’ 

should write to: Legislative Sales, Maryland Department of 

Legislative Services, 90 State Circle, Annapolis, MD 21401. 
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Cumulative Table of COMAR Regulations 
Adopted, Amended, or Repealed 

   This table, previously printed in the Maryland Register lists the regulations, by COMAR title, that have been adopted, amended, or repealed in 

the Maryland Register since the regulations were originally published or last supplemented in the Code of Maryland Regulations (COMAR). 

The table is no longer printed here but may be found on the Division of State Documents website at www.dsd.state.md.us. 

Table of Pending Proposals 
   The table below lists proposed changes to COMAR regulations. The proposed changes are listed by their COMAR number, followed by a 

citation to that issue of the Maryland Register in which the proposal appeared. Errata pertaining to proposed regulations are listed, followed by 

“(err)”. Regulations referencing a document incorporated by reference are followed by “(ibr)”. None of the proposals listed in this table have 

been adopted. A list of adopted proposals appears in the Cumulative Table of COMAR Regulations Adopted, Amended, or Repealed. 
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Subtitles 11—22 (MVA) 

 

11.15.33.05 • 41:17 Md. R. 978 (8-22-14) 

11.17.14.11 • 41:17 Md. R. 979 (8-22-14) 

 

12 DEPARTMENT OF PUBLIC SAFETY AND 

CORRECTIONAL SERVICES 

 

12.01.01.04—.12 • 41:7 Md. R. 426 (4-4-14) 

12.04.01.07 • 41:18 Md. R. 1024 (9-5-14) 

12.04.01.07,.17 • 41:11 Md. R. 621 (5-30-14) 

12.04.05.02 • 41:19 Md. R. 1091 (9-19-14) 

12.10.01.02 • 41:18 Md. R. 1025 (9-5-14) 

12.10.01.09 • 41:8 Md. R. 484 (4-18-14) 

12.10.05.02 • 41:12 Md. R. 693 (6-13-14) 

12.15.01.15,.19 • 41:12 Md. R. 693 (6-13-14) 

12.15.06.01—.04 • 41:12 Md. R. 693 (6-13-14) 

 

13A STATE BOARD OF EDUCATION 

 

13A.01.02.06 • 41:20 Md. R. 1172 (10-3-14) 

13A.04.09.01 • 41:21 Md. R. 1275 (10-17-14) 

13A.12.01.01—.13 • 41:11 Md. R. 624 (5-30-14) 

 

13B MARYLAND HIGHER EDUCATION COMMISSION 

 

13B.02.01.03,.04-1 • 41:12 Md. R. 703 (6-13-14) 

13B.05.01.06,.11 • 41:14 Md. R. 838 (7-11-14) 

14 INDEPENDENT AGENCIES 

 

14.22.02.01,.02 • 41:18 Md. R. 1026 (9-5-14) 

14.25.01.01 • 41:21 Md. R. 1276 (10-17-14) 

14.25.02.01,.04,.08,.11,.13,.15,.18 • 41:21 Md. R. 1276 (10-17-14) 

14.25.03.01—.05 • 41:21 Md. R. 1276 (10-17-14) 

14.26.07.01—.03 • 41:13 Md. R. 773 (6-27-14) 

14.36.01.01—.16 • 41:18 Md. R. 1031 (9-5-14) 

14.36.02.01—.11 • 41:18 Md. R. 1031 (9-5-14) 

14.36.03.01—.06 • 41:18 Md. R. 1031 (9-5-14) 

14.36.04.01—.08 • 41:18 Md. R. 1031 (9-5-14) 

 

15 DEPARTMENT OF AGRICULTURE 

 

15.20.04.11 • 40:21 Md. R. 1840 (10-18-13) 

15.20.07.02 • 40:21 Md. R. 1840 (10-18-13) (ibr) 

15.20.08.05 • 40:21 Md. R. 1840 (10-18-13) 

15.20.11.01—.10 • 41:21 Md. R. 1280 (10-17-14) 

 

17 DEPARTMENT OF BUDGET AND MANAGEMENT  

 

17.04.11.04 • 41:18 Md. R. 1036 (9-5-14) 

 

21 STATE PROCUREMENT REGULATIONS 

 

21.11.01.06 • 41:18 Md. R. 1037 (9-5-14) 

21.11.14.04 • 41:14 Md. R. 857 (7-11-14) 

 

22 STATE RETIREMENT AND PENSION SYSTEM 

 

22.07.02.04 • 41:16 Md. R. 955 (8-8-14) 

 

23 BOARD OF PUBLIC WORKS 

 

23.03.02.29 • 41:17 Md. R. 979 (8-22-14) 

 

24 DEPARTMENT OF BUSINESS AND ECONOMIC 

DEVELOPMENT 

 

24.05.26.03 • 41:20 Md. R. 1173 (10-3-14) 

 

26 DEPARTMENT OF THE ENVIRONMENT 

 

 Subtitles 01—07 (Part 1) 

 

26.03.13.01,.03,.04 • 41:7 Md. R. 433 (4-4-14) 

26.04.04.01—.39 • 41:18 Md. R. 1037 (9-5-14) (ibr) 

26.04.05.01—.03• 40:25 Md. R. 2105 (12-13-13) 

26.04.11.01—.16 • 41:1 Md. R. 47 (1-10-14) 

 

 Subtitles 08—12 (Part 2) 

 

26.08.02.09 • 41:10 Md. R. 575 (5-16-14) 

26.08.04.01 • 41:10 Md. R. 575 (5-16-14) 

 

 Subtitles 13—18 (Part 3) 

 

26.17.06.01,.04—.09 • 40:22 Md. R. 1887 (11-1-13) (ibr) 

        41:19 Md. R. 1092 (9-19-14) (ibr) 
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27 CRITICAL AREA COMMISSION FOR THE 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 

 

27.01.01.01 • 41:21 Md. R. 1286 (10-17-14) 

27.02.01.01 • 41:21 Md. R. 1286 (10-17-14) 

27.02.05.01—.03-3 • 41:21 Md. R. 1286 (10-17-14) 

 

31 MARYLAND INSURANCE ADMINISTRATION 

 

31.03.05.01—.15 • 41:3 Md. R. 256 (2-7-14) 

31.05.04.01,.02,.05—.08 • 41:17 Md. R. 980 (8-22-14) 

31.08.14.01,.02 • 40:20 Md. R. 1729 (10-4-13) 

 

33 STATE BOARD OF ELECTIONS 

 

33.13.15.01—.07 • 41:17 Md. R. 984 (8-22-14) 

33.13.16.01,.02 • 41:17 Md. R. 985 (8-22-14) 

33.14.01.02 • 41:17 Md. R. 986 (8-22-14) 

33.14.02.06 • 41:16 Md. R. 955 (8-8-14) 

33.14.05.01,.02 • 41:17 Md. R. 986 (8-22-14) 

33.20.03.01,.02 • 41:17 Md. R. 987 (8-22-14) 

 

36 MARYLAND STATE LOTTERY AND GAMING 

CONTROL AGENCY 

 

36.05.05.06 • 41:20 Md. R. 1173 (10-3-14) 

36.06.01.01—.03 • 41:12 Md. R. 723 (6-13-14) 

36.06.02.01,.02 • 41:12 Md. R. 723 (6-13-14) 

36.06.03.01—.09 • 41:12 Md. R. 723 (6-13-14) 

36.06.04.01—.04 • 41:12 Md. R. 723 (6-13-14) 

36.06.05.01—.06 • 41:12 Md. R. 723 (6-13-14) 

36.06.06.01 • 41:12 Md. R. 723 (6-13-14) 
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COURT OF APPEALS OF 

MARYLAND 

DISCIPLINARY PROCEEDINGS 
 This is to certify that by a Per Curiam Order dated September 10, 

2014, JOSEPH MUA KUM, 13600 Sheepshead Court, Clarksville, 

Maryland 21029, has been disbarred, effective immediately, from the 

further practice of law in the State, and his name as an attorney at law 

has been stricken from the register of attorneys in this Court 

(Maryland Rule 16-760 (e)). 

*   *   *   *   *   *   *   *   *   * 

 This is to certify that by a Per Curiam Order of the dated 

September 11, 2014, THOMAS WESLEY FELDER, II, 12606 

Henderson Chapel Lane, Bowie, Maryland 20720, has been 

disbarred, effective immediately, from the further practice of law in 

the State, and his name as an attorney at law has been stricken from 

the register of attorneys in this Court (Maryland Rule 16-760 (e)). 

*   *   *   *   *   *   *   *   *   * 

 This is to certify that by an Order of the Court dated July 17, 2014, 

SCOTT BRIAN BLUMENFELD, 7500 Woodmont Avenue, Suite 

920, Bethesda, Maryland 20814, has been indefinitely suspended by 

consent, effective September 15, 2014, from the further practice of 

law in the State, and his name as an attorney at law has been stricken 

from the register of attorneys in this Court (Maryland Rule 16-

772(d)). 

*   *   *   *   *   *   *   *   *   * 

 This is to certify that by an Order of the Court dated September 

18, 2014, SUDHA NARASIMHAN, 22 Shady Elms Mews, 

Gaithersburg, Maryland 20878, has been replaced upon the register 

of attorneys in the Court of Appeals as of September 18, 2014. Notice 

of this action is certified in accordance with Maryland Rule 16-

781(l). 

*   *   *   *   *   *   *   *   *   * 

 This is to certify that by an Order of the Court dated September 

18, 2014, JAMIE BLUM SEWARD, 106 Homeland Avenue, 

Baltimore, Maryland 21212, has been replaced upon the register of 

attorneys in the Court of Appeals as of September 18, 2014. Notice of 

this action is certified in accordance with Maryland Rule 16-781(l). 

*   *   *   *   *   *   *   *   *   * 

 This is to certify that by an Order of the Court dated September 

22, 2014, RONALD ALLEN WRAY, 129 Willowdale Drive, #41, 

Frederick, Maryland 21702, has been suspended, effective 

immediately, from the further practice of law in the State, and his 

name as an attorney at law will be been stricken from the register of 

attorneys in this Court (Maryland Rule 16-760(e)) 

*   *   *   *   *   *   *   *   *   * 

 This is to certify that by an Order of the Court dated September 

22, 2014, PHILIP JAMES SWEITZER, 10 East Chase Street, 

Baltimore, Maryland 21202, has been suspended, effective 

immediately, from the further practice of law in the State, and his 

name as an attorney at law will be been stricken from the register of 

attorneys in this Court (Maryland Rule 16-760(e)). 

 

 This is to certify that by an Order of the Court dated September 

23, 2014, GWYN CARA HOERAUF, 19743 Teakwood Circle, 

Germantown, Maryland 20874, has been replaced upon the register 

of attorneys in the Court of Appeals as of September 23, 2014.  

Notice of this action is certified in accordance with Maryland Rule 

16-781(l). 

*   *   *   *   *   *   *   *   *   * 

 This is to certify that by an Order of the Court dated September 

24, 2014, MIRA SUGARMAN BURGHARDT, P.O. Box 793, 

Yarmouth, Maine 04096, has been suspended, effective immediately, 

from the further practice of law in the State, and her name as an 

attorney at law will be been stricken from the register of attorneys in 

this Court (Maryland Rule 16-760(e)). 

*   *   *   *   *   *   *   *   *   * 

 This is to certify that by an Order of the Court dated September 

18, 2014, J. CHRISTOPHER LLINAS, 138 Nottingham Lane, 

Ocean Pines, Maryland 21811, has been replaced upon the register of 

attorneys in the Court of Appeals as of October 2, 2014, having 

subscribed to the oath of attorneys in compliance with the Order of 

Court filed September 18, 2014.  Notice of this action is certified in 

accordance with Maryland Rule 16-781(l). 
 

[14-21-28] 

 

STANDING COMMITTEE ON RULES 

OF PRACTICE AND PROCEDURE 
Notice of Proposed Rules Changes 

     The Rules Committee has submitted its One Hundred Eighty-

Sixth Report to the Court of Appeals, transmitting thereby the 

proposed deletion of Rule 16-819 and proposed new Title 9, Chapter 

300 and Title 17, Chapter 500; new Rules 1-333, 1-501, 4-612, 7-

206.1, 11-601, and 20-204.1; new Forms 11-601, 11-602, and 11-

603; and proposed amendments to Rules 1-101 (q), (i), and (k), 1-

303, 1-321, 1-322, 1-324, 1-325, 1-332, 2-131, 2-132, 2-501, 2-504, 

2-506, 2-510, 2-521, 2-601, 2-603 (b) and (e), 2-623, 3-131, 3-132, 3-

510, 3-601, 4-101, 4-216, 4-217, 4-265, 4-266, 4-326, 4-501, 4-601, 

4-642, 7-103, 7-104, 7-202, 7-204, 7-206, 8-201, 8-202, 8-302, 8-

303, 8-501, 8-503, 8-505, 8-606, 9-201, 9-206, 9-207, 10-107, 16-

101, 16-301 d., 16-307, 16-506, 17-101, 20-102 (a)(1), and 20-109; 

Form 4-217.2; Rule 1.2 of the Maryland Lawyers’ Rules of 

Professional Conduct; Appendix: Maryland Code of Conduct for 

Court Interpreters; and Appendix: Court Interpreter Inquiry 

Questions. 

     The Committee’s One Hundred Eighty-Sixth Report and the 

proposed Rules changes are set forth below. 

     Interested persons are asked to consider the Committee’s Report 

and proposed Rules changes and to forward on or before November 

17, 2014 any written comments on those Rules that are not 

transmitted for adoption on an emergency basis they may wish to 

make to: 

Sandra F. Haines, Esq. 

Reporter, Rules Committee 

2011-D Commerce Park Drive 

Annapolis, Maryland 21401 

 

Bessie M. Decker 

Clerk 

Court of Appeals of Maryland 
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September 26, 2014 

 

The Honorable Mary Ellen Barbera, Chief Judge 

The Honorable Glenn T. Harrell, Jr. 

The Honorable Lynne A. Battaglia 

The Honorable Clayton Greene, Jr. 

The Honorable Sally D. Adkins 

The Honorable Robert N. McDonald, 

The Honorable Shirley M. Watts 

                                                  Judges 

     The Court of Appeals of Maryland 

     Robert C. Murphy Courts of Appeal Building 

     Annapolis, Maryland 21401 

 

Your Honors: 

 

     The Rules Committee submits this, its One Hundred Eighty-Sixth 

Report, and recommends that the Court adopt the new Rules and 

amendments to and repeal of existing Rules set forth in this Report.  

The Report includes a variety of matters, some of which have been 

under consideration for quite some time and are now ready for 

presentation to the Court, and some that developed more recently but 

have some urgency to them. The Report comprises sixteen categories 

of proposals.  The Rules in Category 1 are submitted for emergency 

adoption. 

 

     Category 1 consists of new Rule 20-204.1 and amendments to 

Rules 20-102 (a)(1), 16-307, and 16-506.  The first two are MDEC 

Rules; the second two are conforming amendments.  Rule 20-102 (a) 

will list the counties subject to MDEC as those counties are added to 

the system.  Anne Arundel County will be the first one.  When the 

Rule was adopted last year, it was unclear when the program in that 

county would begin, so the Rule temporarily left that date to be 

determined later by the Court.  It is now clear that MDEC will begin 

in Anne Arundel County on October 14, 2014.  The proposed 

amendment inserts that date. 

 

     New Rule 20-204.1 is intended to provide a uniform procedure for 

the electronic filing of pleadings under MDEC that require service of 

process.  Under the proposed Rule, the clerk will issue the summons 

and transmit it electronically to the filer.  It will be up to the filer then 

to print and deliver to the sheriff or other process server copies of the 

summons and the other papers to be served.  The intent of the Rule is 

to avoid requiring the clerks to print copies of the electronic 

complaint and attachments for each person to be served, which would 

be an extraordinary burden on the clerks.   

 

     That procedure differs from the one currently employed with 

respect to paper filings but keeps the burden of supplying service 

copies where it is now.  Under Rules 2-111 and 3-111, for each 

summons to be issued, the plaintiff must furnish to the clerk a copy of 

the complaint and a copy of each exhibit or other paper filed with the 

complaint.  Under Rule 2-112 (Circuit Court), the clerk then issues a 

summons for each defendant and delivers it, together with the 

complaint and attached papers, to the sheriff or other person 

designated by the plaintiff for service. In the District Court, under 

Rule 3-112, the clerk is directed either to do that or, where service by 

mail is permitted, to mail the papers to the defendant.  The clerk, in 

other words, is responsible for inaugurating the service procedure, 

but the filer is responsible for supplying the copies to be served.   

 

     Where preprinted multi-copy complaint forms are used and there 

is only one defendant, as is often the case in the District Court, that is 

not a burden on either the clerk or the plaintiff -– the plaintiff simply 

hands the clerk tear-off copies from the multi-copy form.  The 

District Court, through its printing office, has done the printing. 

 

     Except in those extremely rare cases where a defendant consents 

to electronic service of process, MDEC will require that service 

copies be printed by someone.  That should not create any new 

burden in most situations, at least in the Circuit Courts, but in those 

cases, mostly in the District Court, where complaints currently are on 

preprinted multi-copy court forms, Rule 20-204.1 will introduce a 

new burden of printing service copies, which is exacerbated in bulk 

filing situations, and none of the actors want that burden imposed on 

them –- not the clerks, the sheriffs, or the filers.  Pursuant to her 

authority under Rule 20-106 (c)(2)(E), the State Court Administrator, 

at least for the time being, has exempted from the requirement of 

electronic filing the major category of bulk filings in the District 

Court –- landlord/tenant actions under Code, Real Property Article, 

§8-401 -- which allows additional time to resolve the issue for those 

cases, but for cases that will require electronic filing, the Committee 

believes that the approach set forth in proposed Rule 20-204.1 is 

reasonable and puts the burden where it belongs –- with the filer.1 

 

     Category 2 consists of amendments to Rule 4-601 (Search 

Warrants), in order to conform the Rule to Chapter 107, Laws of 

2014 (HB 1109), which permits judges to receive applications for 

search warrants, to issue such warrants, and to file the papers 

associated with the warrant by electronic means (FAX or electronic 

mail).  Several issues have arisen from the statute, in part from some 

of the statutory language and in part from uncertainties as to how the 

process of electronic transmission actually will work.  These issues 

have been discussed with the Conference of Circuit Judges and 

counsel to the House Judiciary Committee, and the Rules Committee 

believes that at least some of them can be resolved through the 

proposed amendments to Rule 4-601. 

 

     Most applications for search warrants are made during ordinary 

business hours at the courthouse, although occasionally, if the police 

need a warrant at other times, they will, with advance notice, appear 

at a designated judge’s home or some other place determined by the 

judge.  The officer brings to the judge three copies of (1) an 

application for the warrant, (2) an affidavit setting forth the facts 

necessary to establish probable cause, and (3) the proposed warrant.  

If the judge signs the warrant, the judge keeps one copy of the three 

documents and returns two copies to the officer – one for service on 

the owner of the property to be seized or the occupant of the premises 

to be searched and one to accompany the officer’s return of the 

executed warrant.  The Code and the Rule permit the judge to seal the 

affidavit for up to 30 days, subject to one extension for an additional 

30 days.  The officer who serves the warrant must leave with the 

owner/occupant a copy of the three documents but does not leave the 

affidavit if it is under seal.  The officer then prepares a verified 

inventory of what has been seized and includes it with a return 

showing the date and time the warrant was executed.  The return is 

delivered to the judge who issued the warrant, who then attaches to it 

the application, affidavit, and warrant that the judge retained and files 

those papers with the clerk.  The current Rule prohibits the filing of 

those papers with the clerk until the warrant has been executed. 

 

     Ch. 107 adds language to Code, Criminal Procedure Article, §1-

203 (a).  In new §1-203 (a)(2)(v), which is part of the subsection 

dealing with the application for and issuance of the warrant, the new 

statute states that the judge “shall file a copy of the signed and dated 

                                                                 
1 It may be possible to continue using preprinted multi-copy forms as service 

copies, but that is a matter to be determined by the District Court. 



THE JUDICIARY 

1201 

MARYLAND REGISTER, VOLUME 41, ISSUE 21, FRIDAY, OCTOBER 17, 2014 

search warrant, the application, and the affidavit with the court.”  It 

does not specify when that filing is to be made.  The Rules 

Committee, after consulting with counsel to the House Judiciary 

Committee and in the absence of any evidence in the legislative 

history of Ch. 107 to the contrary, believes that the Legislature did 

not intend by that language to trump the long-standing requirement 

that those papers are not to be filed with the clerk until after the 

warrant has been executed, a requirement that serves to maintain the 

security of the warrant and the investigation.  To avoid any ambiguity 

on that point, the Rule will continue to specify that the filing is to be 

made after the warrant is executed and the return is made to the judge 

and that those papers shall not be filed with the clerk prior thereto. 

 

     Ch. 107 also contains a provision requiring the officer who 

executes the warrant to give a copy of the warrant, the application, 

and the affidavit to an authorized occupant of the premises searched 

or, if there is no such person, to leave a copy at the premises.  Code, 

Criminal Procedure Article, §1-203 (e), however, which was 

unamended by Ch. 107, expressly permits the judge to seal the 

affidavit for up to 60 days for cogent enumerated reasons relating to 

the security of the investigation and specifies that the affidavit is not 

to be given to the person from whom the property was seized until 

after the seal expires or is lifted.  The Rules Committee, again after 

consultation with counsel to the House Judiciary Committee and in 

the absence of any contrary evidence, believes that the Legislature 

did not intend in Ch. 107 to implicitly repeal that provision and 

require the officer to leave a copy of an affidavit that is under seal at 

the time the warrant is executed, which would utterly defeat the 

purpose of putting the affidavit under seal and likely endanger the 

lives of cooperating witnesses.  That caveat is included in the 

amendments to Rule 4-601. 

 

     Apart from clarifying those two points, the proposed amendments 

to Rule 4-601 provide some greater guidance with respect to the 

electronic transmission of search warrant documents.  New 

subsection (b)(1) makes clear that the electronic transmission of the 

application must be by secure and reliable electronic mail that 

permits the judge to print the complete text and that the proposed 

warrant must be in editable form.2  The latter requirement tracks Rule 

20-201 (h), applicable to the filing of proposed orders under MDEC.  

A Committee note to new subsection (b)(3) alerts judges and the 

police to the limitations on discussions between them regarding the 

application.  Section (c) sets forth how the judge may issue the 

warrant.  Section (d) provides for sealing the affidavit and retention 

by the judge of one copy of the documents, pending a return by the 

officer, and makes clear that the printed copies retained by the judge 

constitute the original of those documents.   Section (e) deals with 

the return by the officer of an executed warrant.  It clarifies a current 

ambiguity by requiring the return to include a general description of 

electronically stored information received pursuant to the warrant.  It 

appears that some police officers are including such a description in a 

return and some are not.  The Rules Committee believes that at least a 

general description of what was obtained under the warrant should be 

included in the return.  Section (f) includes in the Rule the statutory 

requirement that search warrants be served within 15 days after their 

issuance and become void thereafter.   

                                                                 
2By amendments to the original bill, the General Assembly made clear that 

any FAX or other electronic transmission must be “secure,” but did not define 

or explain that term.  That is not a matter that easily can be dealt with by Rule 
but, in its discussions, the Rules Committee noted concerns over (1) using 

adequate encryption technology to prevent transmissions from being 

intercepted and read, (2) where any FAX machines may be located and who 
may have access to them, and (3) how secure, for this purpose, any computer 

at the judge’s home (or office) may be. 

     Category 3 consists of proposed new Rule 7-206.1 and 

amendments to Rules 7-202, 7-204, 7-206, and 2-603 (b), all dealing 

with actions for judicial review of Workers’ Compensation 

Commission (WCC) decisions and awards.  The impetus for most of 

these changes came initially from a judge of the Circuit Court for 

Prince George’s County; they were strongly endorsed by the 

Workers’ Compensation Commission and the Attorney General’s 

Office.  A copy of WCC’s letter to the Rules Committee is attached 

as Appendix A. 

 

     With a few minor exceptions, the current Rules governing actions 

for judicial review (Title 7, Ch. 200) treat actions seeking the review 

of WCC awards the same as actions for review of other 

administrative agency decisions.  There are two significant 

differences between WCC cases and most others, however, which 

call for different treatment in several respects, mostly in the 

requirement that the entire agency record be transmitted to the Circuit 

Court.   

 

     Judicial review of agency decisions is nearly always on the record 

made before the agency, and the requirement in Rule 7-206 that the 

agency transmit its record to the court is therefore critical.  Although 

on-the-record review is permissible in WCC cases, in the great 

majority of those cases, the review is essentially de novo and may be, 

and often is, determined by a jury.  See Baltimore v. Kelly, 391 Md. 

64, 74-75 (2006); Elms v. Renewal by Andersen, ___Md. ___ 

(2014).3 The Commission record is kept in electronic form through 

the Web-Enabled File Management System.  The current requirement 

in Rule 7-206 that WCC transmit the record of testimony and all 

exhibits and papers filed in the agency proceeding requires the 

Commission staff to print out all of the documents in the electronic 

case file and, along with the transcript of any hearings, mail them to 

the Circuit Court, which rarely has any need for most of them.  The 

parties have full access to the electronic record and can easily get 

what they may need for the judicial review action.  WCC has 

complained about the burden on it to produce the paper record, and 

judges have complained about unnecessarily bloated files. 

 

     With this background, the Rules Committee recommends: 

 

(1)  amending Rule 7-202: 

 

                    •  to require a petition for judicial review of a WCC 

                       decision to identify any issue that is to be reviewed on 

                       the WCC record and, if no issue is to be reviewed on 

                       the record, to attach to the petition only the employee  

                       claim form, the employer’s first report, the wage  

                       statement, and all WCC orders; 

 

                    • to require the petitioner to serve a copy of the petition  

                      on the Attorney General if the petitioner is seeking  

                      judicial review of a WCC decision regarding attorneys’  

                      fees4; and 

 

                                                                 
3 WCC advises that on-the-record review in WCC cases is mostly limited to 

actions directed at the award of attorneys’ fees, denial or revocation of self-
insurance status, changes in security requirements, or violations of the 

requirement that insurers have knowledgeable and experienced staff to adjust 

claims. 

4 As noted in the WCC letter, when the judicial review action complains 

about an award of attorneys’ fees, the Attorney General’s Office represents 

the Commission in the Circuit Court. 
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                    •  to permit WCC to give the required notice of the filing  

                       of a petition for judicial review electronically to parties  

                       who have subscribed to receive notices electronically. 

 

(2) amending Rule 7-206 dealing with the administrative record 

to exempt WCC cases from the requirements of that Rule, 

except if judicial review of an issue is on the record of the 

WCC or the circuit court enters an order requiring the 

preparation and filing of all or part of the record;  

 

(3)  adopting new Rule 7-206.1 to deal with the transmission of 

the record in WCC cases; and 

 

(4)  making conforming amendments to Rules 2-603 (b) and 7-

204. 

 

     Under this approach, as provided in new Rule 7-206.1, a transcript 

of testimony would be prepared, but if no issue is to be decided on 

the record before the Commission, it would not be transmitted to the 

court unless the court orders otherwise. 

 

     Category 4 consists of proposed amendments to Rules 2-521 and 

4-326, dealing with communications from jurors.   In the past decade, 

the Court has had several cases involving the procedure to be 

followed when communications are received from a juror, and the 

Rules Committee was asked to propose clarifying amendments to 

Rules 2-521 and 4-326 to address issues raised in those cases. In 

response to that request, the Committee, in its 174th Report, proposed 

clarifying amendments to those Rules.   

 

     Following the submission of that Report in July 2012, but before 

the Court’s open hearing on it, the Court decided Black v. State, 426 

Md. 328 (2012), which raised an additional issue – the duty of court 

employees to inform the judge when they receive communications 

from a juror -– which the Court felt should be addressed explicitly in 

the Rules.  One of the sub-issues was whether court employees 

should be required to report minor communications that, in their 

view, did not pertain to the action.  Because that issue had not been 

addressed in the 174th Report and therefore had not been circulated 

for comment, the Committee withdrew the version proposed in the 

174th Report and submitted a revised version as part of its 177th 

Report, which was filed in March 2013. 

 

     The Court held an open hearing on the 177th Report on August 13, 

2013, but deferred a decision on the proposed amendments to Rules 

2-521 and 4-326 because of uncertainty as to whether employees 

should be required to report communications of a minor nature.  The 

Committee offered to investigate how the Federal courts and other 

States dealt with juror communications. 

 

     On August 27, 2013, the Committee advised the Court of how the 

Federal courts and the courts in 15 other States dealt with that issue 

and suggested several options for the Court to consider.  At an open 

hearing on October 17, 2013 on Part II of the Committee’s 178th 

Report and some loose ends in the 177th Report, including this issue, 

the Court decided that court employees should be required to report 

to the judge all communications received from the jury or a juror and 

that the judge would then determine whether the communication 

pertained to the action and had to be reported to the parties. 

 

     The proposed amendments to Rules 2-521 and 4-326 implement 

that decision.  A new subsection (d)(1) added to each Rule requires 

the judge to instruct the jurors to identify themselves in any written 

communication only by their juror number.  That is because written 

communications from jurors are required to be filed in the court file.  

Subsection (d)(2) requires court officials or employees who receive 

any communication from a juror, written or oral, to notify the 

presiding judge of the communication immediately. The judge will 

then determine whether the communication pertains to the action.  If 

the judge determines that the communication pertains to the action, 

the judge must promptly, and before responding to the 

communication, direct that the parties be notified of the 

communication and invite and consider, on the record, the parties’ 

position on any response. If the judge concludes that the 

communication does not pertain to the action, the judge may respond 

as he or she deems appropriate.  A Committee note advises that 

whether a communication pertains to the action is defined by case 

law and cites  Harris v. State, 428 Md. 700 (2012) and Grade v. 

State, 431 Md. 85 (2013) for guidance. 

 

     Subsection (d)(3) requires the clerk to enter on the docket the date 

and time each communication was received by or reported to the 

judge, whether the communication was written or oral, whether the 

judge concluded that the communication pertained to the action, and, 

if so, whether the parties were notified and had an opportunity to 

state their position, on the record, with respect to any response.  The 

intent is to have a clear and complete record of every juror 

communication and what was done in response to it. 

 

     The Rules Committee decided not to address in the Rule the 

consequences of a violation but to leave that to the adjudicatory 

process.  The law regarding the consequences of a judge’s failure to 

notify and consult with the parties when a juror communication does 

pertain to the action is fairly clear.  The Federal courts and several of 

the States whose Rules were examined tend to subject the failure of a 

court employee to notify the judge of a communication to a harmless 

error analysis based on the nature of the communication. 

 

     Category 5 consists of amendments to Rules 1-322 (a), 2-601, 3-

601, 7-104, 8-202, and 8-302 intended to clarify when a pleading or 

other item is deemed to be filed and when a judgment is deemed to be 

entered.   

 

     The amendment to Rule 1-322 (a) results from information 

received by the Rules Committee of a lack of uniformity throughout 

the State as to when pleadings or other items are deemed filed.  

Pleadings and other papers are normally filed directly with the clerk, 

although, under Rule 1-322 (a) a judge may accept an item for filing.  

If a judge accepts the item for filing, the judge is required to note on 

the item the date the judge accepted it for filing and forthwith 

transmit the item to the clerk.  The amendment to Rule 1-322 (a) 

requires the clerk, on the same day the clerk’s office receives an item 

for filing, to note on the item the date it was received.  The 

amendment further provides that an item shall be deemed filed on the 

earlier of the date the judge accepted the item for filing, if that 

occurred, or the date of receipt in the clerk’s office noted by the clerk 

on the item. 

 

     The proposed amendments to the other Rules deal with how 

judgments are entered and when they are deemed to be entered.  The 

need for these amendments arises from two sources – the lack of 

uniformity throughout the State in how clerks go about entering 

judgments and the fact that current Rules 2-601 (b) and 3-601 (b), 

governing the method of entering judgments, are obsolete and are not 

being followed anywhere in the State.   

 

     Rules 2-601 (b) and 3-601 (b) direct that the clerk enter a 

judgment “by making a record of it in writing on the file jacket, on a 

docket within the file, or on a docket book, according to the practice 

of each court.”  The Rules Committee was advised that none of the 
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courts -– Circuit or District –- use any of those methods anymore, 

because all judgments are entered electronically so they can go on 

Case Search.  That will continue under MDEC.  After considerable 

discussion with personnel from the Judicial Information System 

(JIS), which operates Case Search, and clerks of the Circuit and 

District Courts, the Committee proposes:  

 

          (1) amending Rules 2-601 (b) and 3-601 (b) to provide (i) that 

the clerk enter a judgment by making an entry of it on the docket of 

the electronic case management system used by that court, along with 

such description of the judgment as the clerk deems appropriate, and 

(ii) that, unless shielding is required by law or court order, the docket 

entry and the date of the entry shall be available to the public through 

the Case Search feature on the Judiciary website and in accordance 

with Rules 16-1002 and 16-10035; and 

 

          (2) adding a new section (d) to Rule 2-601 and a new section 

(e) to Rule 3-601 to provide that, on and after the effective date of 

the amendment (which would be inserted in the respective Rules), 

the date of the judgment is the date that the clerk enters the judgment 

on the electronic case management system, regardless of the date the 

judgment was signed. 

 

     The Rules Committee’s overarching intent is that, subject to 

shielding and sealing provisions, the date of entry of the judgment be 

the date when the judgment becomes accessible to the public.  The 

Committee has been advised that a judgment will become accessible 

through Case Search automatically and immediately upon its entry on 

the court’s electronic case management system.  The amendments to 

Rules 7-104, 8-202, and 8-302 are conforming ones. 

 

     Category 6 consists of amendments to Rules 2-501 and 2-504 to 

address a matter arising most recently from  Beyer v. Morgan State, 

369 Md. 335 (2002).  In that case, the Court noted that, under Rule 2-

311 (a), a motion presented at a trial or hearing need not be in writing 

and that there was nothing in current Rule 2-501 prohibiting a motion 

for summary judgment from being made orally.  Accordingly, based 

on those Rules, the Court concluded that it was permissible to make 

an oral motion for summary judgment at trial.   

 

     The Rules Committee certainly takes no issue with that decision.  

It does believe, however, that, as a matter of judicial policy and 

consistency with the practice in the Federal courts and the courts of 

most States, motions for summary judgment should be in writing, that 

they should be regarded as pretrial motions, and that they should not 

be allowed after the commencement of trial or, absent permission of 

the court, after the deadline for filing dispositive motions specified in 

a scheduling order.   

 

     Although the Court has stated on a number of occasions that a 

motion for summary judgment may be filed “at any time,” (see Cox v. 

Sandler’s, Inc. 209 Md. 193, 197, (1956); Myers v. Montgomery 

Ward & Co., 253 Md. 282, 289-90 (1969)), the motions in those 

cases were, in fact, filed prior to trial, and, historically, the Court has 

treated the function of motions for summary judgment as preventing 

the necessity and expense of preparing for trial on the merits when 

there is no genuine dispute of material fact and the moving party is 

entitled to judgment as a matter of law.  See Whitcomb v. Horman, 

244 Md. 431, 443 (1966) and several other annotations under Rule 2-

501.  That is why pretrial deadlines for the filing of such motions are 

                                                                 
5 As part of the general revision of the court administration Rules in Part I of 
the Committee’s 178th Report, currently pending before the Court, Rules 16-

1002 and 16-1003 would be renumbered 16-902 and 16-903, respectively. 

routinely provided for in scheduling orders issued under Rule 2-504.  

The motion, and any response, is normally founded upon affidavits, 

deposition testimony, other discovery responses, and relevant 

documents filed prior to trial on the merits.  When filed other than 

during a hearing or trial, motions must be in writing under Rule 2-

311 (a). That gives the party against whom the motion is filed a fair 

opportunity to respond. 

 

     Members of the Rules Committee expressed concern about a party 

who comes to court prepared for trial being caught off-guard by an 

oral motion for summary judgment filed during the trial –- after 

evidence has been admitted.  There really were two concerns.  As the 

Court itself noted in Beyer, an oral motion for summary judgment, 

especially when made at trial, may raise potential due process 

considerations –- issues of fair notice and opportunity to defend for 

the nonmoving party.  See Beyer, 369 Md. at 359, n.16.  That is 

especially the case if a scheduling order had been entered that set an 

earlier deadline for the filing of dispositive motions.  Subject to an 

amendment to the scheduling order, the parties have a right to rely on 

deadlines set by the court. 

 

     Apart from the fact that the opportunity for a considered response 

may be severely limited when such a motion is made after trial has 

commenced, it becomes unclear in that circumstance what 

“evidence” the court may consider in deciding the motion –- may the 

court continue to rely on affidavits, discovery responses, and 

deposition testimony that have not been admitted into evidence or 

only facts established by evidence that has been admitted?  

 

     The Rules Committee understood that there are occasions when, 

as a result of what occurs during the course of a trial, one party or 

another may become entitled to judgment (or partial judgment) as a 

matter of law, but observes that there are other ways to deal with that 

situation.  A party may move for judgment under Rule 2-519 at the 

end of the plaintiff’s case or at the end of the entire case.  Under that 

Rule, the judge would be limited to the evidence admitted at trial.  If 

the court were to exclude as inadmissible the testimony of a witness 

or a document that is legally essential to a party’s case, or some 

discrete aspect of a party’s case, the other party may move in limine 

to preclude further evidence, as being irrelevant. If such a motion is 

granted, a motion for judgment under Rule 2-519 would then lie.  In 

short, the Committee believes that motions for summary judgment 

should remain pretrial motions intended to avoid the need for a trial 

and that motions for judgment made after trial has commenced and 

evidence has been received should be dealt with under Rule 2-519. A 

proposed Committee note to Rule 2-501 (a) explains, in part, the 

Committee’s position. 

 

     The Committee’s recommendation that motions for summary 

judgment not be allowed after the expiration of a scheduling order 

deadline for the filing of such motions rests on a similar concern.  

Current Rules 2-504 and 2-504.1, which provide for scheduling 

orders, were part of a package of Rules recommended by a broad-

based Ad Hoc Committee on the Management of Litigation.  See the 

124th Report of the Rules Committee.  They were intended to bring 

greater efficiency and fairness to the litigation process generally and 

to provide greater certainty to trial dates set by the courts.  The Rules 

Committee recognizes that dates set early in the litigation in a 

scheduling order may turn out to be unworkable in some instances.  

Apart from the court’s ability under Rule 2-504 (c) to modify such 

dates, the Committee recommends that the court be authorized to 

permit a late filing of a motion for summary judgment, but not after 

trial has commenced. 
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     The Committee notes for the Court’s consideration that Fed. R. 

Civ. Proc. 56 (b) provides that, “[u]nless a different time is set by 

local rule or the court orders otherwise, a party may file a motion for 

summary judgment at any time until 30 days after the close of all 

discovery.”  The Committee has found no local U.S. District Court 

rules permitting motions for summary judgment to be filed once trial 

has commenced or permitting such motions to be made orally.  A 

number of Federal circuits do permit the District Court to enter 

summary judgment on its own initiative, provided it gives adequate 

notice to the parties.  See Powell v. U.S., 849 F.2d 1576, 1582, n.6 

(5th Cir. 1988).  At one time, the Maryland Rules permitted that as 

well, but not since 1984.  See Hartford Ins. Co. v. Manor Inn, 335 

Md. 135, 145-46 (1994).   

 

     Only two State court cases were found that sustained the granting 

of an oral motion for summary judgment filed at trial –- an Alabama 

case in which the court found from the facts that no prejudice was 

suffered by the losing party and a Connecticut case in which the 

decision was based on waiver -- that the losing party had asked the 

court to rule on the other party’s motion. Neither court found oral 

motions at trial permissible, but simply found a basis not to reverse 

the granting of one.  Most States have Rules that set time limits on 

the filing of summary judgment motions that would preclude their 

being filed at trial. 

 

     Category 7 consists of proposed amendments to three appellate 

Rules – Rules 8-501 and 8-503, dealing with attachments to briefs, 

and Rule 8-606, dealing with the issuance of appellate mandates 

when a motion for reconsideration has been filed. 

 

     The amendments to Rules 8-501 and 8-503 are clarifying in 

nature.  Rule 8-501 (a) requires that a record extract either be 

included as an “appendix” to the appellant’s brief or filed as a 

separate document. Under Rule 8-503 (b), if filed separately, 

references to it must be in the form of “E” with the page number; if 

filed as part of the brief, references to it must be in the form of “App” 

or “Apx” with the page number.  An appendix to a brief is not limited 

to the record extract.  It is not uncommon for parties to include in an 

appendix other material as well, such as statutes, Rules, regulations, 

and unreported opinions that ordinarily would not be part of a record 

extract. 

 

     The Rules Committee suggests, for clarity, that references to a 

Record Extract be denoted as “E” with the page number, whether the 

extract is filed as a separate document or as part of the brief, and that 

an easy way to implement that approach is to provide that, if not filed 

as a separate document, the extract be regarded as “attached” to the 

brief, rather than as an “appendix” to it.  The amendments to Rules 8-

501 and 8-504 make that change. 

 

     The proposed amendments to Rule 8-606 are partly clarifying but 

are substantive as well.  Rule 8-606 (b), dealing with mandates, 

provided that, unless a motion for reconsideration was filed or the 

Court ordered otherwise, the Clerk shall issue the mandate of the 

Court upon the expiration of 30 days after the filing of the Court’s 

opinion or entry of the Court’s order.  Rule 8-605 (d), dealing with 

motions for reconsideration, consistently provides that a motion for 

reconsideration shall delay the issuance of the mandate unless 

otherwise ordered by the Court. 

 

     On November 21, 2013, the Court adopted certain amendments to 

Rule 8-606 proposed in the Rules Committee’s 180th Report, 

principally to provide that, if a petition for certiorari is filed while 

the record is in the possession of the Court of Special Appeals, that 

Court shall retain the record until either the petition is denied or, if it 

is granted, the Court of Special Appeals takes action in accordance 

with an ensuing mandate of the Court of Appeals.  Just prior to the 

open hearing on the 180th Report, the Court issued an Opinion 

resolving a motion for reconsideration in Richmond v. DeWolfe, 434 

Md. 444 (2013).  There had been some uncertainty, on the part of the 

parties, regarding when a mandate implementing a ruling on a motion 

for reconsideration should issue.  The State believed that the mandate 

would not issue until the expiration of 30 days after the filing of the 

Opinion; in fact, the mandate was issued 22 days after the Opinion 

denying the motion for reconsideration was filed.   

 

     During the Court’s open hearing on the 180th Report, the Court 

asked the Rules Committee to study that issue and make a 

recommendation.  The proposed amendments to Rule 8-606 (b)(4), 

transmitted with this Report, address that request.  The Committee 

recommends that, when a motion for reconsideration is filed, unless 

the Court orders otherwise: 

 

          (1) the Clerk should continue the present practice of delaying 

the issuance of a mandate until (i) the motion is withdrawn, or (ii) an 

order is entered deciding the motion; 

 

          (2) if the Court denies the motion or grants it solely to make 

changes in the opinion or previous order that do not change the 

principal decision in the case, the Clerk shall issue the mandate 

immediately upon the filing of the order; and 

 

          (3) if the Court order, with or without an accompanying 

Opinion, grants the motion in such manner as to change the principal 

decision in the case, the Clerk shall issue the mandate upon the 

expiration of 30 days after the filing of the order. 

 

     The Committee’s reasoning is as follows.  First, as an overarching 

principle, the Court should maintain ultimate control over when its 

mandate should issue, in any circumstance.  Subject to that ultimate 

control, if the ruling on a motion for reconsideration does not change 

the principal decision, but merely corrects language in the Opinion, 

alters the allocation of costs, or modifies a ruling on an issue that 

does not alter the ultimate decision in the case in any significant way, 

there is no need to delay issuance of the mandate.  The motion has 

been considered and found not to warrant a change in the ultimate 

result.  On the other hand, if the ruling on reconsideration does 

change the ultimate result in a material way, it is a new and 

substantive decision, and, subject to any contrary order of the Court, 

the party that previously prevailed and now has lost ought, ordinarily, 

to have an opportunity to move for reconsideration of that ruling. 

 

     Category 8 consists of amendments to Rule 1.2 of the Maryland 

Lawyers’ Rules of Professional Conduct (MLRPC 1.2) and Rules 1-

321, 1-324, 2-131, 2-132, 3-131, and 3-132.  These amendments are 

intended to implement recommendations by the Access to Justice 

Commission and others for an expansion of limited scope 

representation –- a form of “unbundled” legal services.  That 

expansion falls into two categories –- attorney/client agreements 

under which the attorney will represent or assist the client in matters 

or proceedings that do not involve the attorney’s entering an 

appearance in a court action, and agreements under which the 

attorney may enter an appearance in a court action, but only for 

specific parts of the action and not generally. 

 

     Current MLRPC 1.2 (c) permits an attorney to limit the scope of 

representation if (1) the limitation is reasonable under the 

circumstances, and (2) the client gives informed consent.  Comment 

[6] to that Rule notes that a limited representation may be appropriate 

because the client has limited objectives.  Comment [7] adds that the 



THE JUDICIARY 

1205 

MARYLAND REGISTER, VOLUME 41, ISSUE 21, FRIDAY, OCTOBER 17, 2014 

client’s objective may be limited to obtaining general information 

about the law that the client needs to handle a common and 

uncomplicated legal matter.  As in so many situations, the devil is in 

the details, particularly when what is anticipated is a limited 

appearance in a court proceeding. 

     Two amendments are proposed to MLRPC 1.2 (c) -- first to 

require that any limited scope representation be in accordance with 

applicable Maryland Rules, and second that the scope and limitations 

of any representation, beyond an initial consultation or brief advice 

provided without a fee, be clearly set forth in a writing, including any 

duty on the part of the attorney to forward notices to the client.  That 

will be explained below.  A new Comment [8] also is recommended.  

It requires that the objectives and tasks required of the attorney be 

clearly defined; it gives common examples of such limited tasks or 

objectives; and it requires that the client be fully and fairly informed 

of the extent and limits of the attorney’s obligations.  Those 

provisions will apply whether or not the attorney is expected to enter 

an appearance in a court action.  Additionally, a new Comment [9] 

recognizes representation of a client in a collaborative law process as 

a type of permissible limited representation.  Other proposed Rule 

changes pertaining to collaborative law processes are described in 

Category 9 of this Report. 

 

     The proposed amendments to the other Rules deal with limited 

appearances in court actions.  Chronologically, it is best to start with 

Rule 2-131 and its District Court counterpart, Rule 3-131.  A new 

section (b) is proposed that expressly permits an attorney, acting 

pursuant to an agreement that complies with MLRPC 1.2, to enter an 

appearance limited to participation in a discrete matter or judicial 

proceeding.  The notice of appearance must specify the scope of the 

appearance.  With the notice of appearance, the attorney must file an 

acknowledgment signed by the client, substantially in the form set 

forth in subsection (b)(2), that sets forth the purpose and scope of the 

representation and acknowledges that, except for those services, the 

client is responsible for handling his/her case.   

 

     One of the troublesome issues that arose during the discussion of 

these Rules concerned the service of pleadings, papers, and notices in 

a limited representation case, where some of those documents 

concern matters that are within the scope of representation and some 

not.  The Rules Committee desired that all such pleadings, papers, 

and notices be served on both the attorney and the client, to avoid the 

risk of the one needing the document or notice not receiving it.  That 

is not a problem with documents filed by other parties, and it is 

provided for in the proposed amendments to Rule 1-321.   

 

     The problem is with documents and notices sent by the clerks.  

The Rules Committee was advised by the Judicial Information 

System (JIS) that, although dual service can be implemented under 

MDEC, the current operating systems throughout the State do not 

permit notices to be sent to both the attorney and the client and that, 

other than through MDEC, JIS is unwilling for fiscal reasons to alter 

the current systems to permit the dual service.   Accordingly, Rule 1-

324 (Notice of Orders) is amended to require that, in a non-MDEC 

county, the clerk will send all notices to the attorney, as if the 

attorney had entered a general appearance, and that it will be the 

attorney’s responsibility to forward to the client notices pertaining to 

matters not within the scope of the limited appearance.  That was a 

judgment call -– that it was safer to send all notices to the attorney 

and have the attorney determine which of them pertain to matters 

outside the scope of representation rather than sending them all to the 

client.6 

                                                                 
6 During the final editing of Rule 1-324, the Style Subcommittee concluded 

that there was an apparent and important gap in the Rule.  Notwithstanding its 

     Because it is likely that the tasks undertaken by the attorney may 

end before the entire action is resolved, Rule 2-132 is amended to 

provide for the withdrawal of the attorney’s appearance when the 

particular proceeding or matter for which the appearance was entered 

has concluded.  As noted, comparable amendments are proposed to 

the counterpart District Court Rules. 

 

     Category 9, which has an affinity to Category 8, consists of a new 

Chapter 500 to Title 17 (Rules 17-501 through 17-507) and 

conforming amendments to Rules 1-101 (q) and 17-101, intended to 

implement Chapter 342, Laws of 2014 (the Maryland Uniform 

Collaborative Law Act).  In essence, a collaborative law process is 

one intended to resolve a dispute without the intervention of an 

adjudicative body –- a court, arbitrator, or administrative agency.  Its 

key features are (1) an agreement between the attorney and client, 

founded on informed consent, to engage in that process, (2) a clear 

understanding that, subject to specific narrow exceptions, the 

collaborative attorney will not represent the client in any litigation 

and, if the dispute is not resolved through the  collaborative law 

process and litigation ensues, the client will have to find another 

attorney or proceed as a self-represented litigant, and (3) if the 

collaborative law process is properly invoked after litigation has 

commenced, the court, on joint motion, will stay the litigation for a 

reasonable period to allow that process to proceed. 

 

     These features are described in Rules 17-503, providing for the 

written agreement based on informed consent, 17-504, providing for 

a stay of pending litigation and for the lifting of any stay, 17-505, 

providing for termination of the collaborative law process, and 17-

506, precluding the collaborative law attorney from representing the 

client in litigation. 

 

     Category 10 consists of a rewriting of Rule 1-325, dealing with 

the waiver of court costs, and conforming amendments to Rules 2-

603 (e), 7-103, 8-201, 8-303, 8-505, and 10-107.  These amendments 

emanated from recommendations made by the Access to Justice 

Commission, the Maryland Legal Aid Bureau, Inc. (Legal Aid), and 

the Public Justice Center, and are intended to bring greater clarity and 

uniformity to when and how court costs may be waived by reason of 

a party’s indigence.  They apply only in civil cases and concern 

primarily prepaid costs –- costs that, unless prepayment is waived, 

must be paid before the clerk will docket or accept for docketing a 

pleading, paper, or other item or take other requested action.  Rule 1-

325 (c) makes clear that no fee may be charged for filing a request for 

waiver.   

 

     Except for section (f), Rule 1-325 applies only to the waiver of 

prepayment of prepaid costs, not a waiver of the costs themselves, 

which, in the event of a waiver, remain open and subject to 

assessment at the conclusion of the case.  Section (f) deals with that 

matter. 

                                                                                                                
caption, which refers to “Notice of Orders,” the text of the Rule requires the 

clerks to send “copies” of orders and rulings not made in the course of a trial 

or hearing, not simply “notices” of such orders or rulings.  Apart from that, 
and more important, given the actual text, the Rule does not specifically 

require the clerk to send notice of hearings or trial dates, which may or may 

not be set by an actual order or ruling. That gap was reported to the 
Committee, which recommends that it be closed through a new section (a) to 

the Rule.  The Committee was advised that clerks routinely do docket the 

setting of hearing and trial dates and do send notice of them to the parties.  
Adding that requirement in the Rule, therefore, is more in the nature of a 

clarification -- an expression of what already is done -- than the addition of a 

new duty. 
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     Rule 1-325 (d) sets forth the circumstances under which, upon 

request, prepayment of prepaid costs will be waived by the clerk, 

without the need for a court order.  That will apply when the party is 

an individual – not an entity – and is represented by an attorney: 

 

          •  retained through a pro bono or legal services program that is 

             on a list submitted by the Maryland Legal Services  

             Corporation to the State Court Administrator and posted on  

             the Judiciary website, subject to certain conditions; or 

 

          •  provided by Legal Aid or the Public Defender.7 

 

     Rule 1-325 (e) sets forth the procedure for waiver in all other 

circumstances, which require a court order.  It begins with a written 

request for waiver accompanied by an affidavit substantially in the 

form approved by the State Court Administrator and a certification by 

the attorney that there is good ground to support the request.  The 

Rules Committee and the agencies that requested these changes have 

developed a proposed form of affidavit for consideration by the State 

Court Administrator.  The court will review the papers presented and 

may require the applicant to supplement or explain that information.  

Subsection (e)(2) requires the court to consider whether the party has 

a family household income that qualifies under the client income 

guidelines of the Maryland Legal Services Corporation for the 

current year and any other factor than may reflect on the party’s 

ability to pay the prepaid cost.  The Committee anticipates that the 

income guidelines will be posted on the Judiciary website. 

 

     If the court finds that the party is unable by reason of poverty to 

pay the prepaid cost and the underlying claim does not appear, on its 

face, to be frivolous, it will enter an order waiving prepayment.  In its 

order, the court must state the basis for granting or denying the 

request.  The Committee does not envisage that any extended 

explanation be provided – only that, based on the information at 

hand, the party qualifies or does not.   

 

     Section (f) deals with open costs at the end of the case.  It permits 

a party to seek a waiver of open costs by filing a request and affidavit 

substantially in the form approved by the State Court Administrator.  

If the party had been granted a waiver of prepayment of prepaid costs 

by the court, the party may file an affidavit simply asserting that fact 

and attesting to the party’s continued inability to pay.  In an action 

subject to Rules 2-603 (e) or 10-107 (b), the court must grant a 

waiver if the requirements of those Rules are met.  In all other civil 

cases, the court may grant a final waiver if the party against whom 

the costs are assessed is unable to pay them by reason of poverty. 

 

     Section (g) deals with the waiver of appellate costs, in both 

appeals from the District Court to the Circuit Court and from the 

Circuit Court to the Court of Special Appeals or the Court of 

Appeals.  In that setting, prepaid costs include the fee charged by the 

clerk of the lower court for assembling the record, including the cost 

of a transcript of the District Court proceedings, and the filing fee 

charged by the clerk of the appellate court.  Waiver of those costs 

will be governed generally by sections (d) and (e), except that: 

 

          •  the request for waiver of both fees will be filed in the trial 

             court; 

 

          •  waiver of the fee for assembling the record will be  

             determined by the trial court; 

                                                                 
7 The Public Defender represents indigent individuals in a number of civil 

actions.  See Code, Criminal Procedure Article, §16-204 (b). 

 

          •  waiver of the appellate court fee will be determined by the  

             appellate court, which may rely on a waiver of the fee  

             for assembling the record; 

 

          •  both fees will be waived if the appellant received an  

             automatic waiver under section (d), will be represented in the 

             appeal by an eligible attorney under that section, and the  

             attorney certifies that the appeal is meritorious; and 

 

          •  if the appellant received a waiver under section (e), the trial  

             and appellate courts may rely on a supplemental  

             affidavit attesting that the prior affidavit remains accurate  

             and there have been no material changes in the  

             appellant’s financial condition or circumstances. 

 

     Subsection (g)(2) provides a simple procedure for how the two 

courts will determine whether the fees should be waived.  The 

amendments to the other Rules are conforming ones. 

 

     Category 11 consists of a new Chapter 300 to Title 9 (Rules 9-

301 - 9-309) of the Maryland Rules, dealing with protective orders in 

domestic violence cases, and conforming amendments to Rules 1-101 

(i) and 9-201.  The procedure in domestic violence cases is set forth 

largely by statute.  There are no comprehensive Rules for the 

thousands of those cases that flow through both the District and 

Circuit Courts each year, but there are some gaps in the statutes that 

the  Rules Committee believes can and should be addressed by Rule. 

 

     The proposed Rules largely reference the relevant statutes.  The 

one new area is in Rule 9-306 which addresses a problem first 

brought to the Committee’s attention by the House of Ruth.  As the 

Court is aware, there are three types of protective orders that may be 

issued in domestic violence cases -– (i) an interim order, effective 

generally for a maximum of two days, that may be issued by a 

District Court commissioner when the Circuit and District Court 

clerks’ offices are closed (Code, Family Law Article (FL) §4-504.1); 

(ii) a temporary protective order, which may be issued by a judge, 

that is effective for a maximum of seven days, subject to extensions 

for up to six months (FL §4-505); and (iii) a final protective order, 

issued by a judge, that may be effective, depending on the 

circumstances, for up to one year or two years and could be made 

permanent (FL §4-506).  The problem lies with the seven-day limit 

on temporary protective orders in light of the fact that those orders 

often cannot be served on the respondent within that period. 

 

     An interim order issued by a commissioner nearly always is the 

product of an ex parte proceeding.  FL §4-504.1 requires that an 

interim order contain the date, time, and location of a temporary 

protective order hearing and a tentative date, time, and location of a 

final protective order hearing.  The commissioner must immediately 

forward a copy of the order to the appropriate law enforcement 

agency for service on the respondent, and that agency must 

immediately attempt to effect service on the respondent.  If service is 

effected timely, the respondent will have notice of the temporary 

protective order hearing.  FL §4-505 (b) contains a similar service 

requirement for temporary protective orders.  In both instances, the 

petitioner may, but is not required, to request notification through the 

VINE Protective Order Service Program, of when the respondent has 

been served.8  

                                                                 
8 VINE is the acronym for Victim Information and Notification Everyday.  It 

is a service operated by the State Board of Victim Services and the 
Governor’s Office of Crime Control and Prevention that permits victims of 

crime and domestic violence to be promptly informed by telephone or e-mail 
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     If there has been no interim order and the action is commenced by 

a petition filed in the District or Circuit Court, the temporary 

protective order hearing also is likely to be an ex parte proceeding.  

At that hearing, if the court is satisfied that there are reasonable 

grounds to believe that the petitioner is eligible for relief, the court 

will enter a temporary protective order in which a date for a final 

protective order hearing is set.  FL §4-505 (b) requires the 

appropriate law enforcement agency to serve the order immediately 

on the respondent.  Often, however, the law enforcement agency is 

not able to serve the respondent prior to the date set for the final 

protective order hearing.  The petitioner must appear just in case the 

respondent shows up.  In those situations, the court generally will 

extend the temporary protective order for another seven days, in 

order to effect service.  Unless the petitioner’s presence is excused, 

the petitioner must appear again seven days later.  This can go on for 

up to six months –- a new hearing set every seven days at which the 

petitioner, in order to avoid the risk of having the petition dismissed, 

must appear. 

 

     In order to provide relief from this burden, a number of judges 

have agreed to use a waiver of presence form in which the petitioner 

can waive his/her presence until such time as the respondent has been 

served and the court can proceed with a final protective order 

hearing.  Some judges, however, have been reluctant to use that 

approach on the ground that there is no statute or Rule permitting it.  

Rule 9-306 addresses that concern and provides authority, subject to 

certain conditions, for courts to approve waiver of presence requests. 

 

     The Rule would apply when (1) the court has entered a temporary 

protective order and scheduled a hearing to consider a final protective 

order, (2) the respondent does not appear at the final protective order 

hearing due to lack of service of the temporary order, and (3) the 

court extends the temporary order pending service.  The petitioner is 

required to attend the first scheduled final protective order hearing 

and, unless his/her presence is waived, each such hearing scheduled 

thereafter.  Section (d) of the Rule, however, would require the court 

to grant a properly filed request by the petitioner to be excused from 

appearing at subsequent final protective order hearings scheduled for 

a date prior to service on the respondent.  The order must require the 

petitioner to register with the VINE Protective Order Service 

Program and advise the petitioner to confirm the date of the final 

protective order hearing upon being notified that the respondent has 

been served. 

 

     Category 12 consists of an updating and revision of Rule 16-819, 

dealing with court interpreters.  Rule 16-819 itself is proposed for 

repeal, to be replaced by amendments to Rules 1-332, 1-303, and 4-

642, new Rule 1-333, and amendments to two Appendices in the 

Rule Book -– the Maryland Code of Conduct for Court Interpreters 

and the Court Interpreter Inquiry Questions. These revisions are 

based, in part, on recommendations submitted by the Maryland Court 

Interpreter Program (a unit within the Administrative Office of the 

Courts), an internal AOC audit of that program, the U.S. Department 

of Justice, the Access to Justice Commission, Legal Aid Bureau, Inc., 

and the Public Justice Center. 

 

     Current Rule 16-819 deals just with the appointment, 

qualifications, and compensation of court interpreters.  There are two 

types of interpreters to whom the Rule applies -– spoken language 

                                                                                                                
about court proceedings and other events concerning their case.  The VINE 

Protective Order Service Program allows domestic violence petitioners who 
register with the program to be notified when a protective order has been 

served.  See https://www.vinelink.com. 

interpreters for individuals who can hear but have limited proficiency 

in English (LEP) and sign language interpreters for individuals who 

are deaf.  The appointment of sign language interpreters for the deaf 

is required by the Americans With Disabilities Act (ADA).  The Civil 

Rights Division of the Department of Justice has taken the position, 

which seems to have gained increasing acceptance, that the 

appointment of spoken language interpreters for LEPs is required by 

Title VI of the Civil Rights Act of 1964.  Accordingly, the provision 

of both kinds of interpreters must comply with applicable Federal law 

and regulations. 

 

     Accommodations under the ADA, which extend beyond the 

appointment of sign language interpreters, is provided for in Rule 1-

332.  To that extent, there is some overlap between the two Rules.  

Because both Rules govern important aspects of practice and 

procedure in all Maryland courts, the Rules Committee believes that 

they both belong in Title 1 of the Rules, not in Title 16, which deals 

with court administration matters that the public is not likely to 

consult when focused on pending cases.  Moreover, for better 

cohesiveness and clarity, the Committee is recommending that Rule 

1-332 deal with accommodations generally under the ADA and that 

the appointment of interpreters, whether sign language or spoken 

language, be dealt with in Rule 1-333. 

 

     Current Rule 1-332 is too narrow. It requires ADA 

accommodations for attorneys, parties, and witnesses, but those 

accommodations are also required for jurors, prospective jurors, and 

victims.  The amendments to subsection (b)(1) of that Rule provide 

that extension.  The amendments to subsection (b)(2) recognize that 

sign language interpreters are required under the ADA but cross-

reference new Rule 1-333 for the method of their appointment.  

 

     Rule 1-333 generally tracks current Rule 16-819 but makes a 

number of substantive changes: 

 

          •  The definition of “certified interpreter” is amended to reflect  

              the current practice of accepting a certification by  

              any constituent member of the Council for Language Access  

             Coordinators, a unit of the National Center for State Courts.   

             That will allow the appointment of interpreters certified by  

             out-of-State counterparts to the Maryland Court Interpreter  

             Program. 

 

          •  The term “proceeding” is defined in subsection (a)(6).  This  

              is intended to authorize in the Rule the practice, established,  

              at the moment, by directive of former Chief Judge Bell, of  

              providing interpreters for certain events that may not occur 

              in open court but that are in some way connected with court  

              proceedings -- things such as court-annexed ADR,  

              transactions with the clerk’s office, and parenting classes.   

             The amendment does not cement any of those out-of-court  

             proceedings in the Rule itself but continues to leave such  

             extensions to Administrative Orders of the Chief Judge. 

 

          •  At present, clerk’s offices around the State differ in how they  

             actually deal with requests for spoken language interpreters. 

             Some require a separate request for each proceeding,  

             including a postponed or continued proceeding for which a  

             timely request had been made prior to the postponement or  

             continuance.  Others, at least with respect to parties, will  

             provide an interpreter for all proceedings based on one timely  

             request.  Based on the recommendations of the Access to  

             Justice Commission, the Public Justice Center, and Maryland  

             Legal Aid Bureau, Inc., the Rules Committee recommends  

             that, for parties, who generally have a right to appear and  
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             often do appear at all proceedings, an interpreter be provided  

             for all proceedings, without the need of additional requests, if  

             the party has so requested.  Non-parties who are entitled to an  

             interpreter will need to request one for each proceeding they  

             wish, or are required, to attend. 

 

          •  Current Rule 16-819 requires, even when a timely request for  

              an interpreter is filed, that the court, after an examination of  

              the individual in open court, determine whether an  

              interpreter is needed.  Subsection (b)(2) of Rule 1-333  

              eliminates that requirement when a timely application is  

              made.  The court can always deal with individuals who make  

              false applications and requests, but the Committee believes  

              that people generally will not request an interpreter unless  

              they honestly and reasonably believe they need one and that,  

              if they make a timely request -– no later than 30 days before  

              the proceeding –- the court should routinely provide one. 

 

          •  When a timely request has not been made, the court may  

              conduct an examination to determine whether an interpreter  

              is needed, but the Committee has added a requirement that  

              the court nonetheless make a diligent effort to obtain  

             an interpreter.  The intent of these amendments is to err on  

             the side of providing an interpreter rather than to punish  

             the individual for not timely requesting one. 

 

     The amendments to Rules 1-303 and 4-642 are conforming ones. 

1 

     Category 13 consists of amendments to Rules 2-510, 3-510, 4-

265, and 4-266, dealing with subpoenas.  The thrust of those 

amendments is (1) to clarify the proper use of subpoenas, (2) to 

provide for the methods by which subpoenas may be issued by the 

clerks, (3) to provide for a uniform form of subpoena usable by both 

the Circuit and District Courts in both civil and criminal cases, and 

(4) to require that subpoenas be served within 60 days after issuance. 

 

     Section (a) of Rules 2-510 and 3-510 sets forth the proper uses of 

subpoenas and prohibits their use for any other purpose.  Section (b) 

sets forth the various manners in which subpoenas may be issued.  

On request by any person entitled to a subpoena, the clerk may either 

issue a completed subpoena or provide the person with a blank, but 

unsigned and unsealed, form, which the person may fill in and return 

to the clerk for signature and sealing.  At the request of a member of 

the Maryland Bar in good standing, the clerk may issue a signed and 

sealed subpoena, which the attorney may fill in and serve.  An 

attorney of record in a pending case may obtain from the clerk 

through MDEC an electronic version of a blank subpoena containing 

the signature of the clerk and the seal of the court, which the attorney 

may download, print, and fill in before service. The reason for 

treating attorneys, with proper identification, differently than other 

members of the public is that they are officers of the court and 

subject to significant sanctions if they use a subpoena improperly.  

The reason for requiring service within 60 days is to preclude people 

from keeping for too long a period their own stash of subpoena forms 

without having to obtain them from the clerk.  The 60-day provision 

attempts to strike a reasonable balance between convenience to 

attorneys and others who need to have subpoenas issued and, in light 

of the fact that a subpoena is a court order issued under seal of the 

court and enforceable by coercive means, keeping some measure of 

control over its improper issuance. 

 

     Section (c) requires generally that all subpoenas be on a form 

approved by the State Court Administrator.  With the able assistance 

of the Hon. Gary Everngam, District Court of Maryland for 

Montgomery County, and Kathleen Wherthey, Esq., of the 

Administrative Office of the Courts, an agreed-upon form has been 

developed for consideration by the State Court Administrator. 

 

     Category 14 consists of the addition of a new section e. to Rule 

16-101 that requires judicial units that are funded through 

appropriations to the Judicial Branch, whose budgets are subject to 

approval by the Court of Appeals or the Chief Judge of that Court, or 

that are subject to audit by the Court of Appeals, the Administrative 

Office of the Courts, or the State Court Administrator to prepare their 

proposed budgets and exercise procurement and personnel decisions 

in conformance with standards and guidelines promulgated by the 

State Court Administrator.  The Attorney Grievance Commission is 

exempt from those provisions but is required to cooperate with the 

State Court Administrator in creating and drafting its budget requests, 

to cooperate as well in establishing procurement and personnel 

standards and guidelines, and to attest annually to the State Court 

Administrator that it has done so.  The purpose of the amendments is 

to make the ultimate approval or review decision by the Court, the 

Chief Judge, or the State Court Administrator a more informed and 

reliable one. 

 

     Category 15 consists of proposed new Rules and amendments to 

existing Rules dealing with family and juvenile matters. 

 

     New Rule 1-501 implements the decision of the Judicial Council 

to designate masters in chancery and masters for juvenile causes who 

conduct family or juvenile proceedings as “family magistrates.”  This 

is a name change only.  The proposed Rule makes clear that the name 

change does not affect in any way the powers, duties, salary, benefits, 

or pension of those individuals.  Eventually, the Rules Committee 

will go through the myriad of Rules that provide for or mention 

“masters” and propose appropriate amendments. 

 

     New Rule 11-601 and new Forms 11-601, 11-602, and 11-603 

implement Chapter 213, Laws of 2014, which provides for the 

expungement of certain juvenile delinquency and child in need of 

supervision records.  Conforming amendments are proposed to Rules 

1-101 (k), 4-101, and 4-501. 

 

     Proposed amendments to Rule 20-109 permit the Department of 

Juvenile Services to have access, including remote access, to case 

records to the extent that such access is authorized by statute and is 

necessary to the performance of official duties. 

 

      Proposed amendments to Rules 9-206 and 9-207, which contain 

forms for child support guideline worksheets and joint marital 

property statements, alter the current descriptive terminology of the 

parties to account for situations in which the parties to a divorce or 

the parents responsible for supporting their child are of the same sex.  

Rule 9-206 (Child Support Guidelines) currently uses the 

designations “mother” and “father.”  The amendment will change 

those designations to “Parent 1" and “Parent 2.”  Similarly, Rule 9-

207 (Joint Statement of Marital and Non-Marital Property) uses the 

designations “Husband” and “Wife.”  The amendment will change 

those designations to “Spouse 1" and “Spouse 2.” 

 

     Category 16 consists of amendments to Rules 2-506, 2-623, 4-

216, and 4-217; new Rule 4-612; an amendment to Rule 16-301 d.; 

and amendments to Form 4-217.2   

 

     The amendments to Rules 2-506 and 2-623 are entirely stylistic.  

The amendment to Rule 4-216 (g) conforms that provision to Code, 

Criminal Procedure Article, §§5-203 and 5-205.  The amendment to 

Rule 4-217 merely adds a cross reference to those statutes.  The 

amendment to Form 4-217.2 generally conforms the Form to the 
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District Court Form actually being used and clarifies that collateral 

security for a bail bond may be in the form of cash. 

 

     New Rule 4-612 implements Chapter 191, Laws of 2014, which 

permits a court to authorize law enforcement officers to obtain 

“location information” from an electronic device under certain 

conditions.   

 

     The amendment to Rule 16-301 d. permits the State Court 

Administrator to review the selection and promotion of employees in 

the Clerks’ offices, to ensure compliance with standards and 

procedures established by the State Court Administrator pursuant to 

Rule.  The amendment adds the ability of the State Court 

Administrator to review discipline decisions as well, for the same 

purpose. 

 

     For the further guidance of the Court and the public, following the 

proposed new Rules and the proposed amendments to each of the 

existing Rules is a Reporter’s note describing in further detail the 

reasons for the proposals.  We caution that the Reporter’s notes are 

not part of the Rules, have not been debated or approved by the 

Committee, and are not to be regarded as any kind of official 

comment or interpretation.  They are included solely to assist the 

Court in understanding some of the reasons for the proposed changes. 

 

 

Respectfully submitted, 

Alan M. Wilner 

Chair 

 

AMW:cdc 

cc: Bessie M. Decker, Clerk 

    Hon. Robert A. Zarnoch, Vice Chair 

 

MARYLAND RULES OF PROCEDURE 

TITLE 20 - ELECTRONIC FILING AND CASE 

MANAGEMENT 

CHAPTER 100 - GENERAL PROVISIONS 

 

     AMEND Rule 20-102 (a)(1) by deleting certain parenthetical 

language and adding the date “October 14, 2014,” as follows: 

 

Rule 20-102.  APPLICATION OF TITLE TO COURTS AND 

ACTIONS  

 

  (a)  Trial Courts 

    (1) Applicable Counties and Dates 

      (A) Anne Arundel County is an applicable county from and after 

[[date to be set by further Order of the Court of Appeals]] October 

14, 2014.   

      (B) There are no other applicable counties.   

Committee note:  The MDEC Program will be installed sequentially 

in other counties over a period of time.  As additional counties 

become applicable counties, they will be listed in new subsections 

(a)(1)(B) through (a)(1)(X).   

    (2) Actions, Submissions, and Filings 

      (A) New Actions and Submissions 

            On and after the applicable date, this Title applies to (i) new 

actions filed in a trial court for an applicable county, (ii) new 

submissions in actions then pending in that court, (iii) new 

submissions in actions in that court that were concluded as of the 

applicable date but were reopened on or after that date, (iv) new 

submissions in actions remanded to that court by a higher court or the 

United States District Court, and (v) new submissions in actions 

transferred or removed to that court.   

      (B) Existing Documents; Pending and Reopened Cases 

            With the approval of the State Court Administrator, (i) the 

County Administrative Judge of the circuit court for an applicable 

county, by order, may direct that all or some of the documents that 

were filed prior to the applicable date in a pending or reopened action 

in that court be converted to electronic form by the clerk, and (ii) the 

Chief Judge of the District Court, by order, may direct that all or 

some of the documents that were filed prior to the applicable date in a 

pending or reopened action in the District Court be converted to 

electronic form by the clerk. Any such order shall include provisions 

to ensure that converted documents comply with the redaction 

provisions applicable to new submissions.   

   . . . 

 

REPORTER’S NOTE 

 

     The proposed amendment to Rule 20-102 (a) establishes October 

14, 2014 as the date of implementation of MDEC in Anne Arundel 

County. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 20 - ELECTRONIC FILING AND CASE 

MANAGEMENT 

CHAPTER 200 - FILING AND SERVICE 

 

     ADD new Rule 20-204.1, as follows: 

 

Rule 20-204.1.  ELECTRONIC ISSUANCE OF ORIGINAL 

PROCESS - CIVIL 

 

  (a) Applicability 

       This Rule applies to the issuance of process on an complaint or 

other submission electronically filed in a civil action requiring 

service by original process. 

Committee note:  This Rule does not apply to a paper submission, 

even if it is to be served by original process or is filed by a registered 

user pursuant to an exception listed in Rule 20-106. 

  (b) Inapplicability of Rules 2-111 (b) and 3-111 (a). 

       The filer of a complaint or other submission requiring service by 

original process shall not furnish any paper copies to the clerk. 

Committee note:  The filer of a paper submission must comply with 

Rule 2-111 (b) or 3-111 (a) by furnishing to the clerk the appropriate 

number of paper copies. 

  (c) Issuance of Process 

       For each summons, the clerk shall comply with Rule 2-112 or 3-

112, as applicable, by issuing the summons and providing it 

electronically to the filer through the MDEC system.  Unless 

otherwise ordered by the court, the clerk is not required to deliver 

process to any person other than the filer.  

  (d) Paper Copies of Process 

        For each person to be served, the filer shall print a paper copy of 

the summons and each paper to be served with the summons and 

shall deliver the summons, papers, and any required fee to the sheriff 

or other person who will be serving process. 

  (e) Responsibility of Filer for Service and Return of Process 

       The filer shall be responsible for service and return of process in 

accordance with the applicable Rules in Title 2 or 3. 

Cross reference: For persons authorized to serve or execute process, 

see Rules 2-123 and 3-123. 

Source: This Rule is new. 
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REPORTER’S NOTE 

 

     As the Judiciary prepares for the implementation of MDEC 

scheduled to begin in Anne Arundel County in the fall of 2014, 

Judiciary personnel have requested clarification of the procedures 

preceding service of process. 

     New Rule 20-204.1 has been drafted to provide that clarification. 

     For an electronically filed civil action, it would be impracticable 

for the clerk to issue paper summonses on each e-filed complaint and 

match those summonses with paper copies of the complaint provided 

by the plaintiff pursuant to Rule 2-111 (b) or 3-111 (a).  Therefore, 

those two Rules have been made inapplicable to a submission that is 

electronically filed in MDEC. 

     In MDEC, instead of the current procedure for issuance of original 

process, Rule 20-204.1 requires the clerk to issue the summons 

electronically and provide it to the filer through the MDEC system.  

The filer then is responsible for service and return of process under 

the applicable Rules in Title 2 or Title 3. 

     No comparable Rule applicable to the issuance of original process 

in a criminal action is proposed for adoption at this time.  During the 

initial phase of implementation of MDEC, it is anticipated that a 

charging document will be a submission that, pursuant to Rule 20-

106 (c)(2)(E), the State Court Administrator excludes from the 

requirement of electronic filing until after it has been served [e.g., a 

traffic citation] or issued for service by warrant or summons. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 16 - COURTS, JUDGES, AND ATTORNEYS 

CHAPTER 300 - CIRCUIT COURT CLERKS’ OFFICES 

 

     AMEND Rule 16-307 a. to add the words “or the Rules in Title 

20,” as follows: 

 

Rule 16-307.  ELECTRONIC FILING OF PLEADINGS, PAPERS 

AND REAL PROPERTY INSTRUMENTS  

 

  a.  Applicability; Conflicts with Other Rules 

      This Rule applies to the electronic filing of pleadings and papers 

in a circuit court and to the electronic filing of instruments authorized 

or required by law to be recorded and indexed in the land records.  A 

pleading, paper or instrument may not be filed by direct electronic 

transmission to the court except in accordance with this Rule or the 

Rules in Title 20.  To the extent of any inconsistency with any other 

Rule, this Rule and any administrative order entered pursuant to it 

shall prevail.   

Committee note:  Code, Real Property Article, §3-502.   

   . . . 

 

REPORTER’S NOTE 

 

     Proposed amendments to Rules 16-307 a. and 16-506 (a) resolve 

an apparent conflict between those two Rules and Rule 20-102 (c).  

Each Rule purports to prevail over other Rules “to the extent of any 

inconsistency.”  

     Implementation of MDEC is scheduled to begin in Anne Arundel 

County in the fall of 2014, which may be prior to the adoption of 

proposed revisions to the Rules in Title 16 contained in the 178th 

Report of the Rules Committee.  Therefore, current Rules 16-307 a. 

and 16-506 (a) are proposed to be amended by the addition of a 

reference to the Rules in Title 20. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 16 - COURTS, JUDGES, AND ATTORNEYS 

CHAPTER 500 - COURT ADMINISTRATION - DISTRICT 

COURT 

 

     AMEND Rule 16-506 (a) to add the words “or the Rules in Title 

20,” as follows: 

 

Rule 16-506.  ELECTRONIC FILING OF PLEADINGS AND 

PAPERS  

 

  (a)  Applicability; Conflicts with Other Rules 

        This Rule applies to the electronic filing of pleadings and papers 

in the District Court.  A pleading or paper may not be filed by direct 

electronic transmission to the Court except in accordance with this 

Rule or the Rules in Title 20.  This Rule and any administrative order 

entered pursuant to it prevail if inconsistent with any other Rule.    

   . . . 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 16-307. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 4 - CRIMINAL CAUSES 

CHAPTER 600 - CRIMINAL INVESTIGATIONS AND  

MISCELLANEOUS PROVISIONS 

 

     AMEND Rule 4-601 by reorganizing it; by changing the tagline of 

and removing the cross reference after section (a); by adding a new 

section (b) that provides for the methods of submission of 

applications for search warrants, for an opportunity to request that 

warrants be sealed, and for a discussion of the application using 

certain types of communication; by adding a cross reference after 

section (b) to certain cases pertaining to changing the affidavit 

accompanying the warrant; by adding a new section (c) that provides 

certain methods of issuance of a search warrant and has language 

from former section (b); by deleting from section (d) certain language 

and by adding to section (d) new language providing for a 30-day 

extension for sealing the warrant, modifying language addressing 

when certain papers are required to be retained, and a requirement 

designating the original of an electronically transmitted warrant; by 

changing section (e) to expand the procedure for the officer’s 

inventory of property seized, to add a certain exception for the papers 

that are to be left by the officer executing the warrant, and to change 

a certain term; by adding to section (f) language expanding the 

procedure for the officer making and delivering a return; by making 

stylistic changes to section (g); by adding to section (h) language 

pertaining to the validity of a search warrant; by adding to section (i) 

language changing how the State’s Attorney is notified and certain 

exceptions to the availability of the search warrant and other papers; 

by changing the tagline of section (j) and by adding language to 

section (j) that provides certain limits on disclosure of the fact that a 

search warrant has been applied for; and by making stylistic changes, 

as follows: 

 

Rule 4-601.  SEARCH WARRANTS  

 

  (a)  [Issuance - ] Authority to Issue; Title 5 Inapplicable 

         A search warrant may issue only as authorized by law. Title 5 

of these Rules does not apply to the issuance of a search warrant.   

[Cross reference:  Code, Criminal Procedure Article, §1-203.]   



THE JUDICIARY 

1211 

MARYLAND REGISTER, VOLUME 41, ISSUE 21, FRIDAY, OCTOBER 17, 2014 

  (b) Submission of Application 

    (1) Method of Submission 

         An applicant may submit an application for a search warrant 

by (A) delivery of three copies of (i) the application, (ii) a supporting 

affidavit, and (iii) a proposed search warrant in person or by secure 

facsimile; or (B) transmission of those documents to the judge by 

secure and reliable electronic mail that permits the judge to print the 

complete text of the documents.  If the documents are transmitted 

electronically the proposed warrant shall be sent in editable form, 

and the judge shall print and retain a copy of the documents. 

    (2) Request for Sealing Affidavit 

         The application may include a request that the affidavit be 

sealed pursuant to Code, Criminal Procedure Article, §1-203 (e). 

    (3) Discussion about Application 

          Upon receipt of an application, the judge may discuss it with 

the applicant in person or by telephone, video conferencing, or other 

electronic means. 

Committee note: A discussion between the applicant and the judge 

may be explanatory in nature but may not be for the purpose of 

adding or changing any statement in the affidavit that is material to 

the determination of probable cause.  Probable cause must be 

determined from the four corners of the affidavit.  See Abeokuto v. 

State, 391 Md. 289, 338 (2006); Valdez v. State, 300 Md. 160, 168 

(1984) (The four-corners rule “prevents consideration of evidence 

that seeks to supplement or controvert the truth of grounds stated in 

the affidavit.”) 

  (c) Issuance of Search Warrant 

       The judge may issue a search warrant by (1) signing the warrant 

and recording on it the date and time of issuance, and (2) delivering 

the signed and dated warrant, along with a copy of the application 

and affidavit, to the applicant in person, by secure facsimile, or by 

transmission of those documents by secure and reliable electronic 

mail that permits the applicant to print the complete text of the 

documents. 

  [(b)] (d) Retention of Application and Affidavits - Secrecy 

         [A judge issuing a search warrant shall note on the warrant the 

date of issuance and shall retain a copy of the warrant, application, 

and supporting affidavit.]   

    (1) [The] A search warrant shall be issued with all practicable 

secrecy.  [A] The judge may seal a supporting affidavit [may be 

sealed for not more than] for up to 30 days, subject to one 30-day 

extension as provided [by] in Code, Criminal Procedure Article, §1-

203 (e).  [The warrant and application, affidavit, or other papers upon 

which the warrant is based shall not be filed with the clerk until the 

search warrant is returned executed pursuant to section (e) of this 

Rule.]   

    (2) A judge who issues a search warrant shall retain a copy of the 

application, affidavit, and warrant until the warrant is returned, 

executed or unexecuted, pursuant to section (g) or (h) of this Rule.  

Upon return of an executed warrant, the judge shall comply with 

section (g).  If the signed and dated warrant was transmitted to the 

applicant by electronic mail, the printed copy retained by the judge, 

upon its filing pursuant to section (g), shall be the original.  A 

warrant, application, or affidavit shall not be filed with the clerk 

prior to its return to the judge pursuant to section (g) or (h). 

  [(c)] (e) Executed Warrant - Inventory; Copy 

    (1) An officer shall make, verify, and sign a written inventory of all 

property seized under a search warrant, including a general 

description of electronically stored information received pursuant to 

the warrant in electronic, disk, paper, or other form.   

    (2) At the time the [search] warrant is executed, [a copy of the 

inventory together with a copy of the search warrant, application, and 

supporting affidavit, except an affidavit that has been sealed by order 

of court,] the officer executing the warrant shall [be left] leave with 

the person from whom the property [is] was taken [if the person is 

present] or, if that person is not present, [with the person apparently 

in charge] an authorized occupant of the premises from which the 

property [is] was taken (A) a copy of the search warrant and 

application, (B) a copy of the supporting affidavit, except an affidavit 

that has been sealed pursuant to section (d) of this Rule, and (C) a 

copy of the inventory.   

    (3) Subject to subsections (e)(2) and (e)(4) of this Rule, [If neither 

of those persons is] if the person from whom the property was taken 

and an authorized occupant of the premises from which the property 

was taken are not present at the time the search warrant is executed, 

the copies shall be left in a conspicuous place at the premises from 

which the property [is] was taken.   

    (4) [The officer preparing the inventory shall verify it before 

making the return.  Upon the expiration of the order sealing an 

affidavit, the affidavit shall be unsealed and] If a copy of the 

supporting affidavit was not left because it was under seal, a copy 

shall be delivered [within 15 days] to the person from whom the 

property was taken or, if that person is not present, [the person 

apparently in charge] to an authorized occupant of the premises from 

which the property was taken within 15 days after the affidavit is 

unsealed.   

  [(d)] (f) Executed Warrant - Return 

    (1) An officer who executes a search warrant shall prepare a 

detailed search warrant return, which shall include the date and time 

of the execution of the warrant and a verified inventory. 

    (2) [An executed warrant shall be returned to the issuing judge,] 

The officer shall deliver the return to the judge who issued the 

warrant or, if that judge is not immediately available, to another 

judge of the same circuit, if the warrant was issued by a circuit court 

judge, or of the same district, if the warrant was issued by [the] a 

District Court judge, as promptly as possible and, in any event, (A) 

within ten days after the [date the search] warrant [is] was executed, 

or (B) within any earlier time set forth in the [search] warrant [for its 

return].  The return shall be accompanied by the executed warrant 

and the verified inventory.  [A search warrant unexecuted within 15 

days after its issuance shall be returned promptly to the issuing 

judge.]   

    (3) Delivery of the return, warrant, and verified inventory may be 

in person, by secure facsimile, or by secure electronic mail that 

permits the judge to print the complete text of the documents.  If the 

delivery is by electronic mail, the officer shall sign the return and 

inventory as required by Rule 20-107 (e) and, no later than the next 

business day, deliver to the judge the original signed and dated 

return and inventory and the warrant that was executed. 

    (4) If the return is made to a judge other than the judge who issued 

the warrant, the officer shall notify the issuing judge of when and to 

whom the return was made, unless it is impracticable to give such 

notice. 

    (5) The officer shall deliver a copy of the return to an authorized 

occupant of the premises searched or, if such a person is not present, 

leave a copy of the return at the premises searched. 

  [(e)] (g) Executed [Search] Warrants - Filing with Clerk 

         The judge to whom an executed search warrant is returned shall 

attach to the [search] warrant [copies of] the return, the verified 

inventory, and all other papers in connection with the issuance, 

execution, and return, including the copies retained by the issuing 

judge, and shall file them with the clerk of the court for the county in 

which the property was seized.  The papers filed with the clerk shall 

be sealed and shall be opened for inspection only upon order of the 

court.  The clerk shall maintain a confidential index of the search 

warrants.   

  [(f)] (h) Unexecuted [Search] Warrants 

    (1) A search warrant is valid for 15 days from the date it was 

issued and may be served only within that time.  After the expiration 

of 15 days, the warrant is void. 
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Cross reference: See Code, Criminal Procedure Article, §1-203 

(a)(4). 

    (2) A search warrant that becomes void under subsection (h)(1) of 

this Rule shall be returned to the judge who issued it.  The judge [to 

whom an unexecuted search warrant is returned] may destroy the 

[search] warrant and related papers or make any other disposition the 

judge deems proper.   

  [(g)] (i) Inspection of Warrant, Inventory, and Other Papers 

    (1) The following persons may file an application under this 

section: 

      (A) [Upon application filed by] a person from whom or from 

whose premises property is taken under a search warrant; [or by]  

      (B) a person having an interest in the property taken; and [or by]  

      (C) a person aggrieved by [a] the search or seizure[, the court of 

the county in which the search warrant is filed shall order that the 

warrant, inventory, and other related papers filed be made available 

to the person or to that person's attorney for inspection and copying].   

    (2) Upon the filing of the application, the [court may order that 

notice thereof be given] clerk shall send a copy of the application to 

the State's Attorney.   

    (3) Except for papers then under seal or subject to a protective 

order, upon an application filed under subsection (i)(1), the court 

shall order that the warrant, inventory, and other related papers filed 

with the clerk be made available to the person or that person’s 

attorney for inspection and copying. 

  [(h)] (j) Prohibited Disclosures; Contempt 

    (1) Except for disclosures required for the execution of a search 

warrant or directed by this Rule or by order of court issued pursuant 

to this Rule[,]:  

      (A) a person [who discloses before its execution] may not disclose 

that a search warrant has been applied for or issued prior to execution 

of the warrant, and [or a]  

      (B) a public officer or employee [who discloses after its 

execution], may not disclose the contents of a search warrant or the 

contents of any other paper filed with it, even after execution of the 

warrant, except as authorized by a judge. 

    (2) Any person who violates this section may be prosecuted for 

criminal contempt of court.   

Source:  This Rule is derived from former Rule 780 and M.D.R. 780. 

 

REPORTER’S NOTE 

 

     Amendments to Rule 4-601 are proposed to implement Chapter 

107, Laws of 2014 (HB 1109) and to clarify procedures pertaining to 

the issuance of a search warrant.  The bill provides for electronic 

transmission of search warrant documents.  The Committee 

recommends adding a requirement to subsection (b)(1) that the 

application for a warrant that is delivered in person or faxed contain 

three copies of the application, the supporting affidavit, and the 

proposed search warrant.  Another recommendation, which is in 

subsection (b)(1), is that applications transmitted electronically be 

sent in editable form, similar to the procedures for MDEC.  The 

Committee proposes adding to subsection (d)(1) one 30-day 

extension for the sealing of supporting affidavits, which is a statutory 

provision, and designating the judge’s printed copy of a warrant as 

the original after a signed and dated warrant has been transmitted to 

the applicant by electronic mail. 

     Language is added to subsection (e)(1) to clarify a current 

ambiguity by requiring the return of an executed warrant to contain a 

general description of electronically stored information received 

pursuant to the warrant.  

     The bill also provides that an officer who executes the warrant is 

required to give a copy of the warrant, the application, and the 

affidavit to an authorized occupant of the premises searched, or if 

there is not such a person, to leave a copy at the premises.  Section 

(e) of Code, Criminal Procedure Article, §1-203, which had not been 

amended, expressly permits the judge to seal the affidavit for up to 60 

days and specifies that the affidavit is not to be given to the person 

from whom the property was seized until after the seal expires or is 

lifted.  With the advice of counsel to the House Judiciary Committee, 

the Committee believes that the legislature did not intend to 

supersede that provision and require the officer to leave a copy of an 

affidavit under seal at the time the warrant is executed, which would 

defeat the purpose of putting the affidavit under seal.  This is 

addressed in subsection (e)(2) of the Rule. 

     Section (f) of Rule 4-601 includes the statutory requirement that 

search warrants be served within 15 days after their issuance and 

become void thereafter. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 7 - APPELLATE AND OTHER JUDICIAL REVIEW IN 

CIRCUIT COURT 

CHAPTER 200 - JUDICIAL REVIEW OF ADMINISTRATIVE 

AGENCY DECISIONS 

 

     AMEND Rule 7-202 to require identification of any issue to be 

reviewed on the record of the Workers’ Compensation Commission, 

to require certain attachments to the petition under certain 

circumstances, to require service of the petition and attachments on 

the Attorney General under certain circumstances, to permit 

electronic service of a certain notice under certain circumstances, and 

to make stylistic changes, as follows: 

 

Rule 7-202.  METHOD OF SECURING REVIEW  

 

  (a)  By Petition 

        A person seeking judicial review under this chapter shall file a 

petition for judicial review in a circuit court authorized to provide the 

review.   

  (b)  Caption 

        The Petition shall be captioned as follows:  

 

IN THE CIRCUIT COURT FOR ______________        * 

                                                                                          * 

PETITION OF ____________________________         *  

                                    [name and address]                       *  

                                                                                          *  

FOR JUDICIAL REVIEW OF THE DECISION  

OF THE                                                                            *    CIVIL 

                                                                                          *    ACTION  

______________________________________              *   No. _____ 

       [name and address of administrative agency            *  

        that made the decision]                                             *  

                                                                                          *  

                                                                                          *  

IN THE CASE OF ___________________________  *  

                                   [caption of agency proceeding,     *  

                                    including agency case number]    *  

 

  (c)  Contents of Petition; Attachments 

    (1) Contents 

         The petition shall:  

       (A) request judicial review[,];  

       (B) identify the order or action of which review is sought[,]; 

[and]  

       (C) state whether the petitioner was a party to the agency 

proceeding[.], and [If] if the petitioner was not a party[, the petition 

shall] to the agency proceeding, state the basis of the petitioner's 

standing to seek judicial review[.]; and   
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       (D) [If] if the [judicial] review sought is of a decision of the 

Workers' Compensation Commission [is sought], state whether any 

issue is to be reviewed on the record before the Commission and, if it 

is, identify the issue. 

No other allegations are necessary.   

Committee note:  The petition is in the nature of a notice, much like a 

notice of appeal.  The grounds for judicial review, required by former 

Rule B2 e to be stated in the petition, are now to be set forth in the 

memorandum filed pursuant to Rule 7-207.   

    (2) Attachments–Review of Workers’ Compensation Commission 

Decision 

         If review of a decision of the Workers’ Compensation 

Commission is sought, the petitioner shall attach to the petition: 

      (A) a certificate that copies of the petition and attachments were 

served pursuant to subsection (d)(2) of this Rule, and 

      (B) if no issue is to be reviewed on the record before the 

Commission, copies of (i) the employee claim form and (ii) all of the 

Commission’s orders in the petitioner’s case. 

  (d)  Copies; Filing; Mailing 

    (1) Notice to Agency 

        Upon filing the petition, the petitioner shall deliver to the clerk a 

copy of the petition for the agency whose decision is sought to be 

reviewed.  The clerk shall promptly mail a copy of the petition to the 

agency, informing the agency of the date the petition was filed and 

the civil action number assigned to the action for judicial review.   

    (2) Service by Petitioner in Workers' Compensation Cases 

        Upon filing a petition for judicial review of a decision of the 

Workers' Compensation Commission, the petitioner shall serve a 

copy of the petition, together with all attachments, by first-class mail 

on the Commission and each other party of record in the proceeding 

before the Commission.  If the petitioner is requesting judicial review 

of the Commission’s decision regarding attorneys’ fees, the petitioner 

also shall serve a copy of the petition and attachments by first-class 

mail on the Attorney General. 

Committee note:  The first sentence of [This] this subsection is 

required by Code, Labor and Employment Article, §9-737.  It does 

not relieve the clerk from the obligation under subsection (d)(1) of 

this Rule to mail a copy of the petition to the agency or the agency 

from the obligation under subsection (d)(3) of this Rule to give 

written notice to all parties to the agency proceeding.   

    (3) By Agency to Parties 

      (A) Generally 

          Unless otherwise ordered by the court, the agency, upon 

receiving the copy of the petition from the clerk, shall give written 

notice promptly by [ordinary] first-class mail or, if permitted by 

subsection (d)(3)(B), electronically to all parties to the agency 

proceeding that:   

      [(A)] (i) a petition for judicial review has been filed, the date of 

the filing, the name of the court, and the civil action number; and   

      [(B)] (ii) a party wishing to oppose the petition must file a 

response within 30 days after the date the agency's notice was mailed 

unless the court shortens or extends the time.  

      (B) Electronic Notification in Workers’ Compensation Cases 

          The Commission may give the written notice required under 

subsection (d)(3)(A) of this Rule electronically to a party to the 

Commission proceeding if the party has subscribed to receive 

electronic notices from the Commission.  

  (e)  Certificate of Compliance 

       Within five days after mailing or electronic transmission, the 

agency shall file with the clerk a certificate of compliance with 

section (d) of this Rule, showing the date the agency's notice was 

mailed or electronically transmitted and the names and addresses of 

the persons to whom it was mailed.  Failure to file the certificate of 

compliance does not affect the validity of the agency's notice.   

Source:  This Rule is in part derived from former Rule B2 and is in 

part new.   

 

REPORTER’S NOTE 

 

     Judicial review of agency decisions is almost always on the record 

made before the agency, and the agency is required to transmit its 

record to the court.  Although on-the-record review is permissible in 

Workers’ Compensation Commission (“WCC”) cases, in the great 

majority of those cases, the review is essentially de novo and often is 

determined by a jury.  

     The WCC record is kept in electronic form.  Currently, even when 

the review is entirely de novo, the WCC always must transmit the 

record.  This requires the WCC staff to print paper copies of all of the 

documents in the electronic case file,  prepare and print the transcript 

of any hearings, and mail all of these documents to the circuit court.  

Rarely is there any need for most of the documents.  The WCC has 

complained about the burden on it to produce the paper record. 

     The Rules Committee recommends amending Rule 7-202 to 

require that a petition for judicial review of a WCC decision identify 

any issue that is to be reviewed on the WCC record.  If no issue is to 

be reviewed on the record, Rule 7-202 would require that the 

employee claim form, the employer’s first report, the wage statement, 

and all WCC orders be attached to the petition.  Practitioners advise 

that these documents generally are necessary or desirable for the de 

novo review.  The documents are not required to be attached to the 

petition if the review is on the record of the WCC because the 

documents would be included in the record that is being reviewed. 

     Also proposed to be added to Rule 7-202 are (1) a requirement 

that the petitioner serve a copy of the petition on the Attorney 

General if the petitioner is seeking judicial review of a WCC decision 

regarding attorneys’ fees and (2) language permitting the WCC to 

give the required notice of the filing of a petition for judicial review 

electronically to parties who have subscribed to receive notices 

electronically. 

     Proposed new Rule 7-206.1 and amendments to Rule 7-206 

exempt the WCC from the requirement that the administrative record 

be transmitted to the circuit court, except if (1) an issue is to be 

determined on the record of the WCC, or (2) the circuit court enters 

an order requiring the preparation and filing of all or part of the 

record.  At the request of practitioners and the WCC, the proposed 

Rules changes provide that, regardless of whether the WCC record is 

transmitted to the circuit court, a transcript of testimony is prepared, 

included in the WCC’s record of the proceeding, and made available 

to the parties electronically. 

     Rules 2-603 (b) and 7-204 (b) contain conforming amendments. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 7 - APPELLATE AND OTHER JUDICIAL REVIEW IN 

CIRCUIT COURT 

CHAPTER 200 - JUDICIAL REVIEW OF ADMINISTRATIVE 

AGENCY DECISIONS 

 

     AMEND Rule 7-206 by making it inapplicable to judicial review 

of decisions of the Workers’ Compensation Commission except 

under certain circumstances, as follows: 

 

Rule 7-206.  RECORD – GENERALLY 

 

  (a) Applicability 

      This Rule does not apply to judicial review of a decision of the 

Workers’ Compensation Commission, except as otherwise provided 

by Rule 7-206.1. 
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  [(a)] (b) Contents; Expense of Transcript 

        The record shall include the transcript of testimony and all 

exhibits and other papers filed in the agency proceeding, except those 

papers the parties agree or the court directs may be omitted by written 

stipulation or order included in the record. If the testimony has been 

recorded but not transcribed before the filing of the petition for 

judicial review, the first petitioner, if required by the agency and 

unless otherwise ordered by the court or provided by law, shall pay 

the expense of transcription, which shall be taxed as costs and may be 

apportioned as provided in Rule 2-603.  A petitioner who pays the 

cost of transcription shall file with the agency a certification of costs, 

and the agency shall include the certification in the record.   

  [(b)] (c) Statement in Lieu of Record 

        If the parties agree that the questions presented by the action for 

judicial review can be determined without an examination of the 

entire record, they may sign and, upon approval by the agency, file a 

statement showing how the questions arose and were decided and 

setting forth only those facts or allegations that are essential to a 

decision of the questions.  The parties are strongly encouraged to 

agree to such a statement.  The statement, any exhibits to it, the 

agency's order of which review is sought, and any opinion of the 

agency shall constitute the record in the action for judicial review.   

  [(c)] (d) Time for Transmitting 

        Except as otherwise provided by this Rule, the agency shall 

transmit to the clerk of the circuit court the original or a certified 

copy of the record of its proceedings within 60 days after the agency 

receives the first petition for judicial review. 

  [(d)] (e) Shortening or Extending the Time 

       Upon motion by the agency or any party, the court may shorten 

or extend the time for transmittal of the record.  The court may 

extend the time for no more than an additional 60 days. The action 

shall be dismissed if the record has not been transmitted within the 

time prescribed unless the court finds that the inability to transmit the 

record was caused by the act or omission of the agency, a 

stenographer, or a person other than the moving party.   

  [(e)] (f) Duty of Clerk 

       Upon the filing of the record, the clerk shall notify the parties of 

the date that the record was filed.   

Committee note:  Code, Article 2B, §175 (e)(3) provides that the 

decision of a local liquor board shall be affirmed, modified, or 

reversed by the court within 90 days after the record has been filed, 

unless the time is "extended by the court for good cause."   

Source:  This Rule is in part derived from former Rule B7 and in part 

new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 7-202. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 7 - APPELLATE AND OTHER JUDICIAL REVIEW IN 

CIRCUIT COURT 

CHAPTER 200 - JUDICIAL REVIEW OF ADMINISTRATIVE 

AGENCY DECISIONS 

 

     ADD new Rule 7-206.1, as follows: 

 

Rule 7-206.1.  RECORD – JUDICIAL REVIEW OF DECISION OF 

THE WORKERS’ COMPENSATION COMMISSION 

 

  (a) Applicability 

      This Rule applies only in an action for judicial review of a 

decision of the Workers’ Compensation Commission. 

 

 (b) If Review is on the Record 

      Subject to section (d) of this Rule, Rule 7-206 governs the 

preparation and filing of the record if judicial review of an issue is on 

the record of the Commission. 

  (c) If No Issue is to be Reviewed on the Record 

      If no issue is to be reviewed on the record of the Commission:  

    (1) a transcript of the proceedings before the Commission shall be 

prepared in accordance with Rule 7-206 (b), included in the 

Commission’s record of the proceeding, and made available to all 

parties electronically in the same manner as other Commission 

documents;  

    (2) the transcript and all other portions of the record of the 

proceedings before the Commission shall not be transmitted to the 

circuit court unless the court, on motion of a party or on the court’s 

own initiative, enters an order requiring the preparation and filing of 

all or part of the record in accordance with the provisions of Rule 7-

206 and section (d) of this Rule; and 

    (3) regardless of whether the record or any part of the record is 

filed with the court, payment for and the timing of the preparation of 

the transcript shall be in accordance with Rule 7-206 (b), (d), and (e). 

Committee note:  Section (c) of this Rule does not preclude a party 

from obtaining from the Commission a transcript of testimony or 

copies of other parts of the record upon payment by the party of the 

cost of the transcript or record excerpt. 

  (d) Electronic Transmission 

      If the Commission is required by section (b) of this Rule or by 

order of court to transmit all or part of the record to the court, the 

Commission shall file electronically if the court to which the record 

is transmitted is the circuit court for an “applicable county” as 

defined in Rule 20-101 (c). 

Cross reference:  See Code, Labor and Employment Article, §9-739. 

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 7-202. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE – CIRCUIT COURT 

CHAPTER 600 - JUDGMENT 

 

     AMEND Rule 2-603 (b) to conform an internal reference to 

amendments to Rule 7-206, as follows: 

 

Rule 2-603.  COSTS  

 

   . . . 

  (b)  Assessment by the Clerk 

       The clerk shall assess as costs all fees of the clerk and sheriff, 

statutory fees actually paid to witnesses who testify, and, in 

proceedings under Title 7, Chapter 200 of these Rules, the costs 

specified by Rule 7-206 [(a)] (b).  On written request of a party, the 

clerk shall assess other costs prescribed by rule or law. The clerk 

shall notify each party of the assessment in writing.  On motion of 

any party filed within five days after the party receives notice of the 

clerk's assessment, the court shall review the action of the clerk.  

   . . . 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 7-202. 

 



THE JUDICIARY 

1215 

MARYLAND REGISTER, VOLUME 41, ISSUE 21, FRIDAY, OCTOBER 17, 2014 

MARYLAND RULES OF PROCEDURE 

TITLE 7 - APPELLATE AND OTHER JUDICIAL REVIEW IN 

CIRCUIT COURT 

CHAPTER 200 - JUDICIAL REVIEW OF ADMINISTRATIVE 

AGENCY DECISIONS 

 

     AMEND Rule 7-204 to conform a reference in a Committee note 

to amendments to Rule 7-206, as follows: 

 

Rule 7-204.  RESPONSE TO PETITION  

 

   . . . 

  (b)  Preliminary Motion 

        A person may file with the response a preliminary motion 

addressed to standing, venue, timeliness of filing, or any other matter 

that would defeat a petitioner's right to judicial review. Except for 

venue, failure to file a preliminary motion does not constitute waiver 

of an issue.  A preliminary motion shall be served upon the petitioner 

and the agency.   

Committee note:  The filing of a preliminary motion does not result 

in an automatic extension of the time to transmit the record.  The 

agency or party seeking the extension must file a motion under Rule 

7-206 [(d)] (e).   

 

   . . . 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 7-202. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 4 - CRIMINAL CAUSES 

CHAPTER 300 - TRIAL AND SENTENCING 

 

     AMEND Rule 4-326 (d) by adding subsection (d)(1) to provide 

for juror communication using juror numbers, by adding the words 

“or a juror” to subsection (d)(2)(A), by adding language to subsection 

(d)(2)(B) providing for certain actions by a judge who receives a 

juror communication, by adding a Committee note after subsection 

(d)(2)(B), by adding language to subsection (d)(2)(C) pertaining to a 

judicial determination that a juror communication pertains to the 

action, and by amending subsection (d)(3) as to how the clerk handles 

a juror communication, as follows: 

 

Rule 4-326.  JURY - REVIEW OF EVIDENCE – 

COMMUNICATIONS  

 

  (a)  Jurors’ Notes 

        The court may, and on request of any party shall, provide paper 

notepads for use by sworn jurors, including any alternates, during 

trial and deliberations.  The court shall maintain control over the 

jurors’ notes during the trial and promptly destroy the notes after the 

trial.  Notes may not be reviewed or relied upon for any purpose by 

any person other than the author.  If a sworn juror is unable to use a 

notepad because of a disability, the court shall provide a reasonable 

accommodation.   

  (b)  Items Taken to Jury Room 

        Sworn jurors may take their notes with them when they retire for 

deliberation.  Unless the court for good cause orders otherwise, the 

jury may also take the charging document and exhibits that have been 

admitted in evidence, except that a deposition may not be taken into 

the jury room without the agreement of all parties and the consent of 

the court. Electronically recorded instructions or oral instructions 

reduced to writing may be taken into the jury room only with the 

permission of the court.  On request of a party or on the court's own 

initiative, the charging documents shall reflect only those charges on 

which the jury is to deliberate.  The court may impose safeguards for 

the preservation of the exhibits and the safety of the jury.   

Cross reference:  See Rule 5-802.1 (e).   

  (c)  Jury Request to Review Evidence 

        The court, after notice to the parties, may make available to the 

jury testimony or other evidence requested by it.  In order that undue 

prominence not be given to the evidence requested, the court may 

also make available additional evidence relating to the same factual 

issue.   

  (d)  Communications with Jury 

    (1) Instruction to Use Juror Number 

         The judge shall instruct the jury, in any preliminary instructions 

and in instructions given prior to jury deliberations that, in any 

written communication from a juror, the juror shall be identified only 

by juror number. 

    [(1)] (2) Notification of Judge; Duty of Judge 

      (A) A court official or employee who receives any written or oral 

communication from the jury or a juror shall immediately notify the 

presiding judge of the communication.   

      (B) [If] The judge shall determine whether the communication 

pertains to the action[,].  If the judge determines that the 

communication does not pertain to the action, the judge may respond 

as he or she deems appropriate. 

Committee note:  Whether a communication pertains to the action is 

defined by case law.  See, for example, Harris v. State, 428 Md. 700 

(2012) and Grade v. State, 431 Md. 85 (2013). 

      (C) If the judge determines that the communication pertains to the 

action, the judge shall promptly, and before responding to the 

communication, direct that the parties be notified of the 

communication and invite and consider, on the record, the parties’ 

position on any response.  The judge may respond to the 

communication [(A)] in writing[,] or [(B)] orally in open court on the 

record. 

    [(2)] (3) Duty of Clerk 

        [The clerk shall (A) record on any written communication the 

date and time it was received by the judge, and (B) enter on the 

docket (i) any written communication and the nature of any oral 

communication, (ii) the date and time the communication was 

received by the judge, (iii) that the parties were notified and had an 

opportunity on the record to state their position on any response, (iv) 

how the communication was addressed by the judge, and (v) any 

written response by the judge to the communication.] 

      (A) The clerk shall enter on the docket (i) the date and time that 

each communication from the jury or a juror was received by or 

reported to the judge, (ii) whether the communication was written or 

oral, and, if oral, the nature of the communication, (iii) whether the 

judge concluded that the communication pertained to the action, and 

(iv) if so, whether the parties and attorneys were notified and had an 

opportunity on the record to state their position on any response. 

      (B) The clerk shall enter in the electronic or paper file each 

written communication from the jury or a juror and each written 

response by the judge.  Any identification of a juror other than the 

juror number shall be redacted. 

      (C) In any entry made by the clerk, a juror shall be identified only 

by juror number. 

Source:  This Rule is derived as follows:   

  Section (a) is new.   

  Section (b) is derived from former Rule 758 a and b and 757 e.      

  Section (c) is derived from former Rule 758 c.   

  Section (d) is derived in part from former Rule 758 d and is in part 

new.   
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REPORTER’S NOTE 

 

     The Court of Appeals decided a number of cases involving notes 

sent by jurors sitting in a case (e.g., Perez v. State, 420 Md. 57 (2011) 

and Black v. State, 426 Md. 328 (2012)).  The Court requested that 

Rules 4-326 and 2-521 be expanded to address this issue.   

     In its 174th Report, the Rules Committee transmitted to the Court 

proposed amendments to clarify how jurors’ notes are to be handled.  

Prior to the Court’s open meeting on the proposed changes, the Court 

filed its opinion in State v. Harris, 428 Md. 700 (2012), which raised 

an additional issue that the Court believed should be addressed in 

Rules 4-326 and 2-521, requiring court employees to inform the 

judge of any communication from a juror.  The Rules were remanded 

to the Committee, which included its recommended changes in the 

177th Report.  At an open meeting on the 177th Report, the Court 

requested clarification of the phrase, “pertaining to the action,” which 

appeared in both Rules, and referred the Rules back to the 

Committee. 

     To address the Court’s request, the Committee recommends 

adding a Committee note after subsection (d)(2)(B) of Rule 4-326, 

which also would be added to Rule 2-521.  The Committee’s view is 

that although it is not necessary to notify the parties of every 

communication by a juror, clerks should be required to docket all 

communications received from jurors and notify the judge of each 

communication.  The judge determines whether the communication 

pertains to the action and then takes appropriate action.  As noted in 

the proposed Committee note, whether a communication pertains to 

the action is defined by case law.   

     A trial judge sent a comment to the Committee expressing the 

concern that this procedure would burden the docket and result in 

invasion of jurors’ privacy if their identifying information is placed in 

the record.  To address this concern, the Committee recommends that 

each juror communication be docketed, but that the juror be 

identified only by juror number. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT 

CHAPTER 500 - TRIAL 

 

     AMEND Rule 2-521 (d) by adding subsection (d)(1) to provide 

for juror communication using juror numbers, by adding the words 

“or a juror” to subsection (d)(2)(A), by adding language to subsection 

(d)(2)(B) providing for certain actions by a judge who receives a 

juror communication, by adding a Committee note after subsection 

(d)(2)(B), by adding language to subsection (d)(2)(C) pertaining to a 

judicial determination that a juror communication pertains to the 

action, and by amending subsection (d)(3) as to how the clerk handles 

a juror communication, as follows: 

 

Rule 2-521.  JURY - REVIEW OF EVIDENCE –  

COMMUNICATIONS  

 

  (a)  Jurors' Notes 

       The court may, and on request of any party shall, provide paper 

notepads for use by sworn jurors, including any alternates, during 

trial and deliberations.  The court shall maintain control over the 

jurors' notes during the trial and promptly destroy the notes after the 

trial.  Notes may not be reviewed or relied upon for any purpose by 

any person other than the author.  If a sworn juror is unable to use a 

notepad because of a disability, the court shall provide a reasonable 

accommodation.   

  (b)  Items Taken to Jury Room 

       Sworn jurors may take their notes with them when they retire for 

deliberation.  Unless the court for good cause orders otherwise, the 

jury may also take exhibits that have been admitted in evidence, 

except that a deposition may not be taken into the jury room without 

the agreement of all parties and consent of the court.  Written or 

electronically recorded instructions may be taken into the jury room 

only with the permission of the court.   

Cross reference:  See Rule 5-802.1 (e).   

  (c)  Jury Request to Review Evidence 

       The court, after notice to the parties, may make available to the 

jury testimony or other evidence requested by it.  In order that undue 

prominence not be given to the evidence requested, the court may 

also make available additional evidence relating to the same factual 

issue.   

  (d)  Communications with Jury 

    (1) Instruction to Use Juror Number 

        The judge shall instruct the jury, in any preliminary instructions 

and in instructions given prior to jury deliberations that, in any 

written communication from a juror, the juror shall be identified only 

by juror number. 

    [(1)] (2) Notification of Judge; Duty of Judge 

      (A)  A court official or employee who receives any written or oral 

communication from the jury or a juror shall immediately notify the 

presiding judge of the communication.   

      (B)  [If] The judge shall determine whether the communication 

pertains to the action[,].  If the judge determines that the 

communication does not pertain to the action, the judge may respond 

as he or she deems appropriate. 

Committee note:  Whether a communication pertains to the action is 

defined by case law.  See, for example, Harris v. State, 428 Md. 700 

(2012) and Grade v. State, 431 Md. 85 (2013). 

     (C) If the judge determines that the communication pertains to the 

action, the judge shall promptly, and before responding to the 

communication, direct that the parties be notified of the 

communication and invite and consider, on the record, the parties' 

position on any response.  The judge may respond to the 

communication [(A)] in writing[,] or [(B)] orally in open court on the 

record.   

    [(2)] (3) Duty of Clerk 

        [The clerk shall (A) record on any written communication the 

date and time it was received by the judge, and (B) enter on the 

docket (i) any written communication and the nature of any oral 

communication, (ii) the date and time the communication was 

received by the judge, (iii) that the parties were notified and had an 

opportunity on the record to state their position on any response, (iv) 

how the communication was addressed by the judge, and (v) any 

written response by the judge to the communication.]  

      (A) The clerk shall enter on the docket (i) the date and time that 

each communication from the jury or a juror was received by or 

reported to the judge, (ii) whether the communication was written or 

oral, and, if oral, the nature of the communication, (iii) whether the 

judge concluded that the communication pertained to the action, and 

(iv) if so, whether the parties and attorneys were notified and had an 

opportunity on the record to state their position on any response. 

      (B) The clerk shall enter in the electronic or paper file each 

written communication from the jury or a juror and each written 

response by the judge.  Any identification of a juror other than the 

juror number shall be redacted. 

      (C) In any entry made by the clerk, a juror shall be identified only 

by juror number.  

Source:  This Rule is derived as follows:   

  Section (a) is new.   

  Section (b) is derived from former Rules 558 a, b and d and 758 b.   

  Section (c) is derived from former Rule 758 c.   

  Section (d) is derived in part from former Rule 758 d and is in part 

new.   
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REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 4-326. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 1 - GENERAL PROVISIONS 

CHAPTER 300 - GENERAL PROVISIONS 
 

     AMEND Rule 1-322 to change the title of the Rule, to require the 

clerk to note on the pleading or other item the date the clerk received 

the item, to specify how the date of filing of pleadings and other 

items is determined, and to make stylistic changes, as follows: 

 

Rule 1-322.  FILING OF PLEADINGS, PAPERS, AND OTHER 

ITEMS  

 

  (a)  Generally 

       The filing of pleadings, papers, and other items with the court 

shall be made by filing them with the clerk of the court, except that a 

judge of that court may accept the filing, in which event the judge 

shall note on the item the [filing] date the judge accepted it for filing 

and [then] forthwith transmit the item to the office of the clerk.  On 

the same day that an item is received in a clerk’s office, the clerk 

shall note on it the date it was received and enter on the docket that 

date and any date noted on the item by a judge.  The item shall be 

deemed filed on the earlier of (1) the filing date noted by a judge on 

the item or (2) the date noted by the clerk on the item. No item may 

be filed directly by electronic transmission, except (1) pursuant to an 

electronic filing system approved under Rule 16-307 or 16-506, (2) 

as permitted by Rule 14-209.1, (3) as provided in section (b) of this 

Rule, or (4) pursuant to Title 20 of these Rules. 

  (b)  Electronic Transmission of Mandates of the U.S. Supreme 

Court 

       A Maryland court shall accept a mandate of the Supreme Court 

of the United States transmitted by electronic means unless the court 

does not have the technology to receive it in the form transmitted, in 

which event the clerk shall promptly so inform the Clerk of the 

Supreme Court and request an alternative method of transmission.  

The clerk of the Maryland court may request reasonable verification 

of the authenticity of a mandate transmitted by electronic means.   

  (c)  Photocopies; Facsimile Copies 

       A photocopy or facsimile copy of a pleading or paper, once filed 

with the court, shall be treated as an original for all court purposes.  

The attorney or party filing the copy shall retain the original from 

which the filed copy was made for production to the court upon the 

request of the court or any party.   

Cross reference:  See Rule 1-301 (d), requiring that court papers be 

legible and of permanent quality.   

Source:  This Rule is derived in part from the 1980 version of Fed. R. 

Civ. P. 5 (e) and Rule 102 1 d of the Rules of the United States 

District Court for the District of Maryland and is in part new.   

 

REPORTER’S NOTE  

 

     Proposed amendments to Rule 1-322 (a) require the clerk, on the 

same day the clerk’s office receives an item for filing, to note on the 

item the date it was received by the clerk.  The amendment further 

provides that an item shall be deemed filed on the earlier of the date 

the judge accepted the item for filing, if that occurred, or the date of 

receipt in the clerk’s office noted by the clerk on the item. 

     Stylistic changes also are proposed, including addition of the word 

“papers” to the first sentence of the Rule and to the Title of the Rule. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT 

CHAPTER 600 - JUDGMENT 

 

     AMEND Rule 2-601 to add an applicability provision in 

subsection (b)(1); to delete language from and add language to 

subsection (b)(2) to modify how a judgment is entered; to add 

subsection (b)(3), which provides that subject to a shielding 

exception, a docket entry is available to the public through a search 

feature on the Judiciary website and in accordance with certain Rules 

in Title 16; and to add section (d), which provides how the date of a 

judgment is determined before and after the date of the amendment to 

Rule 2-601, as follows: 

 

Rule 2-601.  ENTRY OF JUDGMENT  

 

  (a)  Prompt Entry - Separate Document 

       Each judgment shall be set forth on a separate document. Upon a 

verdict of a jury or a decision by the court allowing recovery only of 

costs or a specified amount of money or denying all relief, the clerk 

shall forthwith prepare, sign, and enter the judgment, unless the court 

orders otherwise.  Upon a verdict of a jury or a decision by the court 

granting other relief, the court shall promptly review the form of the 

judgment presented and, if approved, sign it, and the clerk shall 

forthwith enter the judgment as approved and signed.  A judgment is 

effective only when so set forth and when entered as provided in 

section (b) of this Rule.  Unless the court orders otherwise, entry of 

the judgment shall not be delayed pending determination of the 

amount of costs.   

  (b) Applicability - Method of Entry [- Date of Judgment] - 

Availability to the Public 

    (1) Applicability 

        Section (b) of this Rule applies to judgments entered on and 

after [effective date of the amendment]. 

    (2) Entry 

        The clerk shall enter a judgment [by making a record of it in 

writing on the file jacket, or on a docket within the file, or in a docket 

book, according to the practice of each court, and shall record the 

actual date of the entry.  That date shall be the date of the judgment.] 

by making an entry of it on the docket of the electronic case 

management system used by that court along with such description of 

the judgment as the clerk deems appropriate. 

    (3) Availability to the Public 

        Unless shielding is required by law or court order, the docket 

entry and the date of the entry shall be available to the public 

through the case search feature on the Judiciary website and in 

accordance with Rules 16-1002 and 16-1003. 

  (c) Recording and Indexing 

      Promptly after entry, the clerk shall (1) record and index the 

judgment, except a judgment denying all relief without costs, in the 

judgment records of the court and (2) note on the docket the date the 

clerk sent copies of the judgment in accordance with Rule 1-324.   

  (d) Date of Judgment 

      On and after [effective date of the amendment], regardless of the 

date a judgment was signed, the date of the judgment is the date that 

the clerk enters the judgment on the electronic case management 

system docket in accordance with section (b) of this Rule.  The date of 

a judgment entered prior to [effective date of the amendment] is 

computed in accordance with the Rules in effect when the judgment 

was entered. 

Source:  This Rule is derived as follows:   

  Section (a) is new and is derived from the 1993 version of Fed. R. 

Civ. P. 58.   

  Section (b) is new.   

  Section (c) is new. 
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  Section (d) is new.   

 

REPORTER’S NOTE 

 

     Proposed amendments to Rules 2-601 and 3-601 change and make 

uniform the clerk’s procedure for recording an entry of judgment.  

The proposed changes require the clerk to enter a judgment on the 

docket of the court’s electronic case management system, instead of 

entering it in writing on a file jacket, on a docket within a file, or in a 

docket book.  

     The amendments specify that, for judgments entered on and after 

the Rule’s effective date, the date of judgment is the date that the 

clerk enters it on the docket of the court’s electronic case 

management system.  

     The Rule also provides that unless shielding is required by law or 

court order, a docket entry and its date of entry are available to the 

public under a search feature on the Judiciary website and in 

accordance with Rules 16-1002 and 16-1003. 

     Conforming amendments to Rules 7-104, 8-202, and 8-302 also 

are proposed. 

 

 

MARYLAND RULES OF PROCEDURE 

TITLE 3 - CIVIL PROCEDURE - DISTRICT COURT 

CHAPTER 600 - JUDGMENT 
 

     AMEND Rule 3-601 to add an applicability provision in 

subsection (b)(1); to delete language from and add language to 

subsection (b)(2), to modify how a judgment is entered; to add 

subsection (b)(3), which provides that subject to a certain exception, 

a docket entry is available to the public through a search feature on 

the Judiciary website and in accordance with certain Rules in Title 

16; and to add section (e), which provides how the date of judgment 

is determined before and after the date of the amendment to Rule 3-

601, as follows: 

 

Rule 3-601.  ENTRY OF JUDGMENT  

 

  (a)  When Entered 

       Upon a decision by the court denying or granting relief, the court 

shall enter the judgment promptly.   

  (b) Applicability - Method of Entry [- Date of Judgment] 

Availability to the Public 

       [The court shall enter a judgment by making a record of it in 

writing on the file jacket, or on a docket within the file, or in a docket 

book, according to the practice of each court, and shall record the 

actual date of the entry.  That date shall be the date of the judgment.]   

    (1) Applicability 

        Section (b) of this Rule applies to judgments entered on and 

after [effective date of the amendment]. 

    (2) Entry 

        The clerk shall enter a judgment by making an entry on the 

docket of the electronic case management system used by that court 

along with such description of the judgment as the clerk deems 

appropriate. 

    (3) Availability to the Public 

        Unless shielding is required by law or court order, the docket 

entry and the date of the entry shall be available to the public 

through the case search feature on the Judiciary’s website and in 

accordance with Rules 16-1002 and 16-1003. 

  (c) Advice to Judgment Holder 

      Upon entering a judgment for a sum certain, except in Baltimore 

City, the court shall advise the judgment holder of the right to obtain 

a lien on real property pursuant to Rule 3-621.   

  (d) Recording and Indexing 

      Promptly after entry, the clerk shall record and index the 

judgment, except a judgment denying all relief without costs, in the 

judgment records of the court.   

  (e) Date of Judgment 

      On and after [effective date of the amendment], regardless of the 

date a judgment was signed, the date of the judgment is the date that 

the clerk enters the judgment on the electronic case management 

system docket in accordance with section (b) of this Rule.  The date of 

a judgment entered prior to [effective date of the amendment] is 

computed in accordance with the Rules in effect when the judgment 

was entered. 

Source:  This Rule is derived as follows:   

  Section (a) is new and is derived from the 1963 version of Fed. R. 

Civ. P. 58.   

  Section (b) is new. 

  Section (c) is derived from former M.D.R. 619 b.   

  Section (d) is new. 

  Section (e) is new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 2-601. 

 

 

MARYLAND RULES OF PROCEDURE 

TITLE 7 - APPELLATE AND OTHER JUDICIAL REVIEW IN 

CIRCUIT COURT 

CHAPTER 100 - APPEALS FROM THE DISTRICT COURT 

TO THE CIRCUIT COURT 
 

     AMEND Rule 7-104 to revise section (e), as follows: 

 

Rule 7-104.  NOTICE OF APPEAL - TIMES FOR FILING  

 

   . . . 

  (e)  Date of Entry 

       "Entry" as used in this Rule occurs on the day when the District 

Court [first makes] enters a record [in writing of the judgment, notice 

or order on the file jacket, or on a docket within the file, according to 

the practice of that court, and records the actual date of the entry] on 

the docket of the electronic case management system used by that 

court.   

   . . . 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 2-601. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 8 - APPELLATE REVIEW IN THE COURT OF 

APPEALS 

AND COURT OF SPECIAL APPEALS 

CHAPTER 200 - OBTAINING REVIEW IN COURT OF 

SPECIAL APPEALS 

 

     AMEND Rule 8-202 to revise section (f), as follows: 

 

Rule 8-202.  NOTICE OF APPEAL - TIMES FOR FILING  

 

   . . . 

  (f)  Date of Entry 

       "Entry" as used in this Rule occurs on the day when the clerk of 

the lower court [first makes] enters a record [in writing of the 

judgment, notice, or order on the file jacket, on a docket within the 

file, or in a docket book, according to the practice of that court, and 
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records the actual date of the entry] on the docket of the electronic 

case management system used by that court.   

   . . . 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 2-601. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 8 - APPELLATE REVIEW IN THE COURT OF 

APPEALS 

AND COURT OF SPECIAL APPEALS 

CHAPTER 300 - OBTAINING APPELLATE REVIEW IN 

COURT OF APPEALS 

 

     AMEND Rule 8-302 to revise section (d), as follows: 

 

Rule 8-302.  PETITION FOR WRIT OF CERTIORARI - TIMES 

FOR FILING  

 

   . . . 

 

  (d)  Date of Entry 

       "Entry" as used in this Rule occurs on the day when the clerk of 

the lower court [first makes] enters a record [in writing of the 

judgment, notice, or order on the file jacket, on a docket within the 

file, or in a docket book, according to the practice of that court, and 

records the actual date of the entry] on the docket of the electronic 

case management system used by that court.   

   . . . 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 2-601. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE – CIRCUIT COURT 

CHAPTER 500 - TRIAL 

 

     AMEND Rule 2-501 by requiring that a motion for summary 

judgment be in writing, by limiting the time when a motion can be 

filed, by requiring permission of the court to file the motion after the 

deadline for dispositive motions specified in the scheduling order 

entered pursuant to Rule 2-504 (b)(1)(E), by revising the Committee 

note after section (a), and by deleting the word “written” in section 

(b), as follows: 

 

Rule 2-501.  MOTION FOR SUMMARY JUDGMENT  

 

  (a)  Motion 

       Any party may [make a] file a written motion for summary 

judgment on all or part of an action on the ground that there is no 

genuine dispute as to any material fact and that the party is entitled to 

judgment as a matter of law.  The motion shall be supported by 

affidavit if it is (1) filed before the day on which the adverse party's 

initial pleading or motion is filed or (2) based on facts not contained 

in the record.  A motion for summary judgment may not be filed: (A) 

after any evidence is received on the merits, or (B) unless permission 

of the court is granted, after the deadline for dispositive motions 

specified in the scheduling order entered pursuant to Rule 2-504 

(b)(1)(E).   

Committee note:  [For an example of a summary judgment granted at 

trial, see Beyer v. Morgan State, 369 Md. 335 (2002).]  This Rule 

does not prevent the trial court from exercising its discretion during 

trial to entertain any motions in limine or other preclusive motions 

that may have the same effect as summary judgment and lead to a 

motion for judgment under Md. Rule 2-519. See. e.g., Univ. of Md. 

Medical System Corporation, et al. v. Rebecca Marie Waldt, et al, 

411 Md. 207 (2009).  Such a procedure avoids confusion and 

potential due process deprivations associated with summary 

judgment motions raised orally or at trial.  See Beyer v. Morgan 

State Univ., 369 Md. 335, 359, fn. 16 (2002); see also Hanson v. Polk 

County Land, Inc., 608 F.2d 129, 131 (5th Cir. 1979) (allowing oral 

motions for summary judgment leads to confusion with each side 

having a different recollection of what was contended.)  Requiring a 

written motion also insures adequate notice to all sides. 

  (b)  Response 

       A response to a [written] motion for summary judgment shall be 

in writing and shall (1) identify with particularity each material fact 

as to which it is contended that there is a genuine dispute and (2) as 

to each such fact, identify and attach the relevant portion of the 

specific document, discovery response, transcript of testimony (by 

page and line), or other statement under oath that demonstrates the 

dispute.  A response asserting the existence of a material fact or 

controverting any fact contained in the record shall be supported by 

an affidavit or other written statement under oath.   

   . . . 

REPORTER’S NOTE 

 

     Rule 2-501 is proposed to be amended by requiring that a motion 

for summary judgment and any response to the motion be in writing.  

The motion is required to be filed before evidence is received, and, if 

the motion is to be filed after the deadline for dispositive motions 

specified in the scheduling order entered pursuant to Rule 2-504 

(b)(1)(E), it may be filed only with permission of the court.  

     The Committee suggests that the proposed amendments enhance 

due process by providing to the party against whom a dispositive 

motion is filed better notice of the movant’s assertions and a fuller 

opportunity to refute those assertions. 

     The Committee note after section (a) is amended by adding 

commentary that the trial court is not precluded from exercising its 

discretion to entertain motions in limine or other preclusive motions 

that may have the same effect as summary judgment and lead to a 

motion for judgment.  The Committee note also observes, by citing 

Beyer v. Morgan State Univ., 369 Md. 335, 359, fn. 16 (2002) and 

Hanson v. Polk County Land, Inc., 608 F.2d 129, 131 (5th Cir. 1979), 

that a motion for summary judgment filed in writing avoids confusion 

and ensures adequate notice to both sides. 

     In the first line of section (b), the word “written” is deleted as 

unnecessary, since the amendment to section (a) requires all motions 

for summary judgment to be written.  Thus, section (b) requires all 

responses to be in writing. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT 

CHAPTER 500 - TRIAL 
 

     AMEND Rule 2-504 to add a cross reference to Rule 2-501 (a) 

after subsection (b)(1)(E), as follows: 

 

Rule 2-504.  SCHEDULING ORDER  

 

  (a)  Order Required 

    (1) Unless otherwise ordered by the County Administrative Judge 

for one or more specified categories of actions, the court shall enter a 

scheduling order in every civil action, whether or not the court orders 

a scheduling conference pursuant to Rule 2-504.1.   

    (2) The County Administrative Judge shall prescribe the general 

format of scheduling orders to be entered pursuant to this Rule.  A 

copy of the prescribed format shall be furnished to the Chief Judge of 

the Court of Appeals.   
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    (3) Unless the court orders a scheduling conference pursuant to 

Rule 2-504.1, the scheduling order shall be entered as soon as 

practicable, but no later than 30 days after an answer is filed by any 

defendant.  If the court orders a scheduling conference, the 

scheduling order shall be entered promptly after conclusion of the 

conference.   

  (b)  Contents of Scheduling Order 

    (1) Required 

         A scheduling order shall contain:   

      (A) an assignment of the action to an appropriate scheduling 

category of a differentiated case management system established 

pursuant to Rule 16-202;   

      (B) one or more dates by which each party shall identify each 

person whom the party expects to call as an expert witness at trial, 

including all information specified in Rule 2-402 (g) (1);   

      (C) one or more dates by which each party shall file the notice 

required by Rule 2-504.3 (b) concerning computer-generated 

evidence;   

      (D) a date by which all discovery must be completed;   

      (E) a date by which all dispositive motions must be filed, which 

shall be no earlier than 15 days after the date by which all discovery 

must be completed;   

Cross reference:  See Rule 2-501 (a), which provides that after the 

date by which all dispositive motions are to be filed, a motion for 

summary judgment may be filed only with the permission of the court. 

      (F) a date by which any additional parties must be joined;   

      (G) a date by which amendments to the pleadings are allowed as 

of right; and   

      (H) any other matter resolved at a scheduling conference held 

pursuant to Rule 2-504.1.   

    (2) Permitted 

        A scheduling order may also contain:   

      (A) any limitations on discovery otherwise permitted under these 

rules, including reasonable limitations on the number of 

interrogatories, depositions, and other forms of discovery;   

      (B) the resolution of any disputes existing between the parties 

relating to discovery;   

      (C) a specific referral to or direction to pursue an available and 

appropriate form of alternative dispute resolution, including a 

requirement that individuals with authority to settle be present or 

readily available for consultation during the alternative dispute 

resolution proceeding, provided that the referral or direction 

conforms to the limitations of Rule 2-504.1 (e);   

      (D) an order designating or providing for the designation of a 

neutral expert to be called as the court's witness;   

      (E) in an action involving child custody or child access, an order 

appointing child's counsel in accordance with Rule 9-205.1;   

      (F) a further scheduling conference or pretrial conference date;    

      (G) provisions for discovery of electronically stored information;   

      (H) a process by which the parties may assert claims of privilege 

or of protection after production; and   

      (I) any other matter pertinent to the management of the action.   

  (c)  Modification of Order 

       The scheduling order controls the subsequent course of the action 

but shall be modified by the court to prevent injustice.   

Cross reference:  See Rule 5-706 for authority of the court to appoint 

expert witnesses.   

Source:  This Rule is in part new and in part derived as follows: 

  Subsection (b)(2)(G) is new and is derived from the 2006 version of 

Fed. R. Civ. P. 16 (b)(5).   

  Subsection (b)(2)(H) is new and is derived from the 2006 version of 

Fed. R. Civ. P. 16 (b)(6).   

 

REPORTER’S NOTE 

 

     Rule 2-504 is proposed to be amended by the addition of a cross 

reference to Rule 2-501 (a) after subsection (b)(1)(E). 

 

MARYLAND RULES OF PROCEDURE 

TITLE 8 - APPELLATE REVIEW IN THE COURT OF 

APPEALS 

AND COURT OF SPECIAL APPEALS 

CHAPTER 500 - RECORD EXTRACT, BRIEFS, AND 

ARGUMENT 

 

     AMEND Rule 8-501 (a) by changing the word “appendix” to 

“attachment,” as follows: 

 

Rule 8-501.  RECORD EXTRACT  

 

  (a)  Duty of Appellant 

       Unless otherwise ordered by the appellate court or provided by 

this Rule, the appellant shall prepare and file a record extract in every 

case in the Court of Appeals, subject to section (k) of this Rule, and 

in every civil case in the Court of Special Appeals.  The record 

extract shall be included as an [appendix] attachment to appellant's 

brief, or filed as a separate volume with the brief in the number of 

copies required by Rule 8-502 (c).  

   . . . 

REPORTER’S NOTE 

 

     In an appeal, an attorney had attached a very small record extract 

as an appendix, basing this on the language of Rule 8-501 (a), which 

states that the record extract “shall be included as an appendix to 

appellant’s brief, or filed as a separate volume with the brief in the 

number of copies required by Rule 8-502 (c).”  The attorney had 

labeled the pages “App” and had made appropriate references to 

those pages in his brief.  An appellate judge directed that the pages be 

labeled “E,” not “App.”  The attorney’s interpretation of the pertinent 

Rules is that a record extract, when attached as an appendix, is an 

appendix and should be labeled and referenced accordingly.  He 

suggested that the Rules be clarified to eliminate any ambiguity. 

     The proposed amendment to Rule 8-501 clarifies section (a) by 

changing the word “appendix” to “attachment.” 

     The proposed amendments to Rule 8-503 make clear that any 

reference to the record extract –- regardless of whether the record 

extract is included as an attachment to the appellant’s brief or filed as 

a separate volume -– is indicated as (E......). 

 

     Stylistic changes to section (b) also are made. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 8 - APPELLATE REVIEW IN THE COURT OF 

APPEALS 

AND COURT OF SPECIAL APPEALS 

CHAPTER 500 - RECORD EXTRACT, BRIEFS, AND 

ARGUMENT 

 

     AMEND Rule 8-503 (b) to clarify the form of references to pages 

in a record extract and to make stylistic changes, as follows: 

 

Rule 8-503.  STYLE AND FORM OF BRIEFS  

   . . . 

  (b)  References 

       References (1) to the record extract, regardless of whether the 

record extract is included as an attachment to the appellant’s brief or 

filed as a separate volume, shall be indicated as (E.......), (2) to any 

appendix to appellant's brief shall be indicated as (App.......), (3) to 



THE JUDICIARY 

1221 

MARYLAND REGISTER, VOLUME 41, ISSUE 21, FRIDAY, OCTOBER 17, 2014 

an appendix to appellee's brief shall be indicated as (Apx.......), and 

(4) to an appendix to a reply brief shall be indicated as (Rep. 

App.......).  If the case falls within an exception listed in Rule 8-501 

(b), references to the transcript of testimony contained in the record 

shall be indicated as (T.......) and other references to the record shall 

be indicated as (R.......).  

   . . . 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 8-501. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 8 - APPELLATE REVIEW IN THE COURT OF 

APPEALS  

AND COURT OF SPECIAL APPEALS 

CHAPTER 600 - DISPOSITION 

 

     AMEND Rule 8-606 (b)(4) to add language providing when the 

clerk shall delay issuance of the mandate and when the clerk shall 

issue the mandate, as follows: 

 

Rule 8-606.  MANDATE  

 

  (a)  To Evidence Order of the Court 

       Any disposition of an appeal, including a voluntary dismissal, 

shall be evidenced by the mandate of the Court, which shall be 

certified by the Clerk under the seal of the Court and shall constitute 

the judgment of the Court.   

  (b) When Issued 

    (1) Generally 

        Subject to subsections (b)(2), (3), and (4) of this Rule, unless the 

Court orders otherwise, the Clerk shall issue the mandate upon the 

expiration of 30 days after the filing of the Court’s opinion or entry 

of the Court’s order. 

    (2) Voluntary Dismissal 

          Upon a voluntary dismissal, the Clerk shall issue the mandate 

immediately.   

    (3) Court of Special Appeals - Expedited Appeal 

         In any appeal proceeding under Rule 8-207 (a), issuance of the 

mandate shall be as provided in Rule 8-207 (a)(6). 

    (4) Motion for Reconsideration 

        If a timely motion for reconsideration is filed, [issuance of the 

mandate ordinarily shall be delayed, as provided in Rule 8-605 (d)] 

unless the Court orders otherwise: 

      (A) the Clerk shall delay issuance of the mandate until the filing 

of (i) a withdrawal of the motion, or (ii) an order of the Court 

deciding the motion; 

      (B) if the Court denies the motion or grants it solely to make 

changes in the opinion or previous order that the Court finds do not 

change the principal decision in the case, the Clerk shall issue the 

mandate immediately upon the filing of the order; or 

      (C) if the Court order, with or without an accompanying new 

opinion, grants the motion in such manner that the Court finds does 

change the principal decision in the case, the Clerk shall issue the 

mandate upon the expiration of 30 days after the filing of the order. 

  (c)  To Contain Statement of Costs 

       The mandate shall contain a statement of the order of the Court 

assessing costs and the amount of the costs taxable to each party.   

  (d)  Transmission - Mandate and Record 

    (1)  Generally 

         Except as provided in subsection (d)(2) of this Rule, upon 

issuance of the mandate, the Clerk shall transmit it to the appropriate 

lower court.  Unless the appellate court orders otherwise, the original 

papers comprising the record shall be transmitted with the mandate. 

    (2)  Court of Special Appeals - Delayed Return 

         If a petition for a writ of certiorari is filed pursuant to Rule 8-

303 while the record is in the possession of the Court of Special 

Appeals, the Clerk of the Court of Special Appeals shall not return 

the record to the lower court until (A) the petition is denied, or (B) if 

the petition is granted, the Court of Special Appeals takes action in 

accordance with the mandate of the Court of Appeals. 

  (e)  Effect of Mandate 

       Upon receipt of the mandate, the clerk of the lower court shall 

enter it promptly on the docket and the lower court shall proceed in 

accordance with its terms.  Except as otherwise provided in Rule 8-

611 (b), the assessment of costs in the mandate shall not be recorded 

and indexed as provided by Rule 2-601 (c).   

Cross reference:  Code, Courts Article, §6-408.   

Source:  This Rule is derived from former Rules 1076, 1077, 876, 

and 877.   

 

REPORTER’S NOTE 

 

     During an open meeting on previous amendments to Rule 8-606, 

the Court of Appeals requested that the Rules Committee study the 

issue of the timing of the issuance of a mandate and make proposals 

to clarify the existing provisions.   

     The Committee recommends adding language to subsection (b)(4) 

that clarifies when the mandate is to be issued if a timely motion for 

reconsideration has been filed unless the court orders otherwise.  

Under these recommendations, the Clerk shall delay issuance of the 

mandate until the filing of a withdrawal of the motion or an order of 

the Court deciding the motion.  If the motion is denied or if it is 

granted without changing the principal decision in the case, the Clerk 

shall issue the mandate immediately upon the filing of the order.  If 

the motion is granted in a manner that does change the principal 

decision in the case, the Clerk shall issue the mandate upon the 

expiration of 30 days after the filing of the order. 

 

MARYLAND RULES OF PROCEDURE 

APPENDIX: THE MARYLAND LAWYERS’ RULES OF 

PROFESSIONAL CONDUCT 

CLIENT-RELATIONSHIP 

 

     AMEND Rule 1.2 to require that under certain circumstances the 

scope and limitations of a limited representation by an attorney be set 

forth in a writing, to add a new Comment [8] pertaining to the scope 

of a limited representation, to add a new Comment [9] pertaining to 

representation of a client in a collaborative law process, and to 

renumber existing Comments [8] through [13], as follows: 

 

Rule 1.2.  SCOPE OF REPRESENTATION AND ALLOCATION 

OF AUTHORITY BETWEEN CLIENT AND LAWYER  

 

  (a)  Subject to paragraphs (c) and (d), a lawyer shall abide by a 

client's decisions concerning the objectives of the representation and, 

when appropriate, shall consult with the client as to the means by 

which they are to be pursued.  A lawyer may take such action on 

behalf of the client as is impliedly authorized to carry out the 

representation.  A lawyer shall abide by a client's decision whether to 

settle a matter.  In a criminal case, the lawyer shall abide by the 

client's decision, after consultation with the lawyer, as to a plea to be 

entered, whether to waive jury trial and whether the client will testify.   

  (b)  A lawyer's representation of a client, including representation 

by appointment, does not constitute an endorsement of the client's 

political, economic, social or moral views or activities.   

  (c)  A lawyer may limit the scope of the representation in 

accordance with applicable Maryland Rules if (1) the limitation is 

reasonable under the circumstances, [and] (2) the client gives 

informed consent, and (3) the scope and limitations of any 
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representation, beyond an initial consultation or brief advice 

provided without a fee, are clearly set forth in a writing, including 

any duty on the part of the lawyer under Rule 1-324 to forward 

notices to the client. 

  (d)  A lawyer shall not counsel a client to engage, or assist a client, 

in conduct that the lawyer knows is criminal or fraudulent, but a 

lawyer may discuss the legal consequences of any proposed course of 

conduct with a client and may counsel or assist a client to make a 

good faith effort to determine the validity, scope, meaning or 

application of the law.   

 

COMMENT 

 

Scope of Representation.  - [1] Both lawyer and client have authority 

and responsibility in the objectives and means of representation.  The 

client has ultimate authority to determine the purposes to be served 

by legal representation, within the limits imposed by law and the 

lawyer's professional obligations.  Within those limits, a client also 

has a right to consult with the lawyer about the means to be used in 

pursuing those objectives.  At the same time, a lawyer is not required 

to pursue objectives or employ means simply because a client may 

wish that the lawyer do so.  A clear distinction between objectives 

and means sometimes cannot be drawn, and in many cases the client-

lawyer relationship partakes of a joint undertaking.  In questions of 

means, the lawyer should assume responsibility for technical and 

legal tactical issues, but should defer to the client regarding such 

questions as the expense to be incurred and concern for third persons 

who might be adversely affected.   

 

     [2] On occasion, however, a lawyer and a client may disagree 

about the means to be used to accomplish the client's objectives.  

Because of the varied nature of the matters about which a lawyer and 

client might disagree and because the actions in question may 

implicate the interests of a tribunal or other persons, this Rule does 

not prescribe how such disagreements are to be resolved.  Other law, 

however, may be applicable and should be consulted by the lawyer.  

The lawyer should also consult with the client and seek a mutually 

acceptable resolution of the disagreement.  If such efforts are 

unavailing and the lawyer has a fundamental disagreement with the 

client, the lawyer may withdraw from the representation.  See Rule 

1.16 (b)(4).  Conversely, the client may resolve the disagreement by 

discharging the lawyer.  See Rule 1.16 (a)(3).   

 

     [3] At the outset of a representation, the client may authorize the 

lawyer to take specific action on the client's behalf without further 

consultation.  Absent a material change in circumstances and subject 

to Rule 1.4, a lawyer may rely on such an advance authorization.  The 

client may, however, revoke such authority at any time.   

 

     [4] In a case in which the client appears to be suffering diminished 

capacity, the lawyer's duty to abide by the client's decisions is to be 

guided by reference to Rule 1.14.   

 

Independence from Client's Views or Activities.  - [5] Legal 

representation should not be denied to people who are unable to 

afford legal services, or whose cause is controversial or the subject of 

popular disapproval.  By the same token, representing a client does 

not constitute approval of the client's views or activities.   

 

Agreements Limiting Scope of Representation.  - [6] The scope of 

services to be provided by a lawyer may be limited by agreement 

with the client or by the terms under which the lawyer's services are 

made available to the client. When a lawyer has been retained by an 

insurer to represent an insured, for example, the representation may 

be limited to matters related to the insurance coverage.  A limited 

representation may be appropriate because the client has limited 

objectives for the representation.  In addition, the terms upon which 

representation is undertaken may exclude specific means that might 

otherwise be used to accomplish the client's objectives.  Such 

limitations may exclude actions that the client thinks are too costly or 

that the lawyer regards as repugnant or imprudent.   

 

     [7] Although this Rule affords the lawyer and client substantial 

latitude to limit the representation, the limitation must be reasonable 

under the circumstances.  If, for example, a client's objective is 

limited to securing general information about the law the client needs 

in order to handle a common and typically uncomplicated legal 

problem, the lawyer and client may agree that the lawyer's services 

will be limited to a brief telephone consultation.  Such a limitation, 

however, would not be reasonable if the time allotted was not 

sufficient to yield advice upon which the client could rely. Although 

an agreement for a limited representation does not exempt a lawyer 

from the duty to provide competent representation, the limitation is a 

factor to be considered when determining the legal knowledge, skill, 

thoroughness and preparation reasonably necessary for the 

representation.  See Rule 1.1.   

 

     [8] A lawyer and a client may agree that the scope of the 

representation is to be limited to clearly defined specific tasks or 

objectives, including: (1) without entering an appearance, filing 

papers, or otherwise participating on the client’s behalf in any 

judicial or administrative proceeding, (i) giving legal advice to the 

client regarding the client’s rights, responsibilities, or obligations 

with respect to particular matters, (ii) conducting factual 

investigations for the client, (iii) representing the client in settlement 

negotiations or in private alternative dispute resolution proceedings, 

(iv) evaluating and advising the client with regard to settlement 

options or proposed agreements, or (v) drafting documents, 

performing legal research, and providing advice that the client or 

another attorney appearing for the client may use in a judicial or 

administrative proceeding; or (2) in accordance with applicable 

Maryland Rules, representing the client in discrete judicial or 

administrative proceedings, such as a court-ordered alternative 

dispute resolution proceeding, a pendente lite proceeding, or 

proceedings on a temporary restraining order, a particular motion, 

or a specific issue in a multi-issue action or proceeding.  Before 

entering into such an agreement, the lawyer shall fully and fairly 

inform the client of the extent and limits of the lawyer’s obligations 

under the agreement, including any duty on the part of the lawyer 

under Rule 1-324 to forward notices to the client. 

 

     [9] Representation of a client in a collaborative law process is a 

type of permissible limited representation.  It requires a collaborative 

law participation agreement that complies with the requirements of 

Code, Courts Article, §3-1902 and Rule 17-503 (b) and is signed by 

all parties after informed consent. 

 

     [[8]] [10]  All agreements concerning a lawyer's representation of 

a client must accord with the Maryland Lawyers' Rules of 

Professional Conduct and other law.  See, e.g., Rule 1.1, 1.8 and 5.6.   

 

Criminal, Fraudulent and Prohibited Transactions. – [[9]] [11] 

Paragraph (d) prohibits a lawyer from knowingly counseling or 

assisting a client to commit a crime or fraud.  This prohibition, 

however, does not preclude the lawyer from giving an honest opinion 

about the actual consequences that appear likely to result from a 

client's conduct.  The fact that a client uses advice in a course of 

action that is criminal or fraudulent does not, of itself, make a lawyer 

a party to the course of action.  There is a critical distinction between 

presenting an analysis of legal aspects of questionable conduct and 



THE JUDICIARY 

1223 

MARYLAND REGISTER, VOLUME 41, ISSUE 21, FRIDAY, OCTOBER 17, 2014 

recommending the means by which a crime or fraud might be 

committed with impunity.   

 

     [[10]] [12] When the client's course of action has already begun 

and is continuing, the lawyer's responsibility is especially delicate.  

The lawyer is required to avoid assisting the client, for example, by 

drafting or delivering documents that the lawyer knows are 

fraudulent or by suggesting how the wrongdoing might be concealed.  

A lawyer may not continue assisting a client in conduct that the 

lawyer originally supposed was legally proper but then discovers is 

criminal or fraudulent.  The lawyer must, therefore, withdraw from 

the representation of the client in the matter.  See Rule 1.16 (a).  In 

some cases withdrawal alone might be insufficient.  It may be 

necessary for the lawyer to give notice of the fact of withdrawal and 

to disaffirm any opinion, document, affirmation or the like.  See 

Rules 1.6, 4.1. 

 

     [[11]] [13] Where the client is a fiduciary, the lawyer may be 

charged with special obligations in dealings with a beneficiary.   

 

     [[12]] [14] Paragraph (d) applies whether or not the defrauded 

party is a party to the transaction.  Hence, a lawyer must not 

participate in a transaction to effectuate criminal or fraudulent 

avoidance of tax liability.  Paragraph (d) does not preclude 

undertaking a criminal defense incident to a general retainer for legal 

services to a lawful enterprise. The last clause of paragraph (d) 

recognizes that determining the validity or interpretation of a statute 

or regulation may require a course of action involving disobedience 

of the statute or regulation or of the interpretation placed upon it by 

governmental authorities.   

 

     [[13]] [15] If a lawyer comes to know or reasonably should know 

that a client expects assistance not permitted by the Maryland 

Lawyers' Rules of Professional Conduct or other law or if the lawyer 

intends to act contrary to the client's instructions, the lawyer must 

consult with the client regarding the limitations on the lawyer's 

conduct.  See Rule 1.4 (a)(4).   

 

Model Rules Comparison. -- Rule 1.2 is substantially similar to the 

language of the Ethics 2000 Amendments to the ABA Model Rules 

of Professional Conduct except for wording changes in Rule 1.2 (a), 

the addition of Comments [8] and [9], and the retention of existing 

Maryland language in Comment [1].   

 

REPORTER’S NOTE 

 

     The Maryland Access to Justice Commission and family law 

practitioners have requested that provisions concerning limited 

representation be added to the Maryland Rules.  Amendments to 

Rules 1-321, 1-324, 2-131, 2-132, 3-131, and 3-132 and Rule 1.2 of 

the Maryland Lawyers’ Rules of Professional Conduct are proposed 

by the Rules Committee to expressly authorize the entry of limited 

appearances in the District Court and circuit courts, to address the 

service of pleadings and papers after an attorney enters a limited 

appearance, to provide guidance regarding informed consent of the 

client when an attorney and a client wish to agree to limited 

representation, and to permit the filing of a notice of withdrawal of 

appearance after the proceeding for which the appearance was 

entered has concluded or the purpose of the limited representation has 

been accomplished. 

     New Comment [8] to Rule 1.2 pertains to limited representation, 

generally.  New Comment [9] recognizes a collaborative law process 

as a type of permissible limited representation.  References to the 

required contents of a collaborative law participation agreement are 

included in Comment [9]. 

MARYLAND RULES OF PROCEDURE 

TITLE 1 - GENERAL PROVISIONS 

CHAPTER 300 - GENERAL PROVISIONS 

 

     AMEND Rule 1-321 to add a new section (b) pertaining to service 

after entry of limited appearance and to make stylistic changes, as 

follows: 

 

Rule 1-321.  SERVICE OF PLEADINGS AND PAPERS OTHER 

THAN ORIGINAL PLEADINGS   

 

  (a)  Generally 

       Except as otherwise provided in these rules or by order of court, 

every pleading and other paper filed after the original pleading shall 

be served upon each of the parties.  If service is required or permitted 

to be made upon a party represented by an attorney, service shall be 

made upon the attorney unless service upon the party is ordered by 

the court.  Service upon the attorney or upon a party shall be made by 

delivery of a copy or by mailing it to the address most recently stated 

in a pleading or paper filed by the attorney or party, or if not stated, 

to the last known address.  Delivery of a copy within this Rule 

means: handing it to the attorney or to the party; or leaving it at the 

office of the person to be served with an individual in charge; or, if 

there is no one in charge, leaving it in a conspicuous place in the 

office; or, if the office is closed or the person to be served has no 

office, leaving it at the dwelling house or usual place of abode of that 

person with some individual of suitable age and discretion who is 

residing there. Service by mail is complete upon mailing.  

  (b)  Service After Entry of Limited Appearance 

       Every document required to be served upon a party’s attorney 

that is to be served after entry of a limited appearance also shall be 

served upon the party and, unless the attorney’s appearance has been 

stricken pursuant to Rules 2-132 or 3-132, upon the limited 

appearance attorney.  

Cross reference:  See Rule 1-324 with respect to the sending of 

notices by a clerk when a limited appearance has been entered. 

  [(b)] (c) Party in Default - Exception 

       No pleading or other paper after the original pleading need be 

served on a party in default for failure to appear except a pleading 

asserting a new or additional claim for relief against the party which 

shall be served in accordance with the rules for service of original 

process.   

  [(c)] (d) Requests to Clerk - Exception 

       A request directed to the clerk for the issuance of process or any 

writ need not be served on any party.   

Source:  This Rule is derived as follows:   

  Section (a) is derived from former Rule 306 a 1 and c and the 1980 

version of Fed. R. Civ. P. 5 (a). 

  Section (b) is new.   

  Section [(b)] (c) is derived from former Rule 306 b and the 1980 

version of Fed. R. Civ. P. 5 (a).   

  Section [(c)] (d) is new.   

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1.2. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 1 – GENERAL PROVISIONS 

CHAPTER 300 – GENERAL PROVISIONS 

 

     AMEND Rule 1-324 to change the title of the Rule, to require the 

clerk to send notices of certain court proceedings, to add a Committee 

note following section (a), to provide for the sending of certain 
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notices when an attorney has entered a limited appearance pursuant to 

Rule 2-131 or Rule 3-131, and to make stylistic changes, as follows: 

 

Rule 1-324.  [NOTICE] NOTIFICATION OF ORDERS, RULINGS, 

AND COURT PROCEEDINGS 

 

  (a) Notification by Clerk 

      Upon entry on the docket of (1) any order or ruling of the court 

not made in the course of a hearing or trial or (2) the scheduling of a 

hearing, trial, or other court proceeding not announced on the record 

in the course of a hearing or trial, the clerk shall send a copy of the 

order, [or] ruling, or notice of the scheduled proceeding to all parties 

entitled to service under Rule 1-321, unless the record discloses that 

such service has already been made. 

Committee note: In many counties, the Assignment Office is under the 

purview of the County Administrative Judge.  In those counties, in 

accordance with the directives of the County Administrative Judge, 

an employee of the Assignment Office, rather than the Clerk, sends 

some of the notifications required by this Rule. 

  (b) Notification When Attorney Has Entered Limited Appearance 

      If, in an action that is not an affected action as defined in Rule 

20-101 (a), an attorney has entered a limited appearance for a party 

pursuant to Rule 2-131 or Rule 3-131 and the automated operating 

system of the clerk’s office does not permit the sending of 

notifications to both the party and the attorney, the clerk shall send 

all notifications required by section (a) of this Rule to the attorney as 

if the attorney had entered a general appearance.  The clerk shall 

inform the attorney that, until the limited appearance is terminated, 

all notifications in the action will be sent to the attorney and that it is 

the attorney’s responsibility to forward to the client notifications 

pertaining to matters not within the scope of the limited appearance.  

The attorney promptly shall forward to the client all such 

notifications, including any received after termination of the limited 

appearance. 

Committee note:  If an attorney has entered a limited appearance in 

an affected action, section (a) of this Rule requires the MDEC system 

or the clerk to send all court notifications to both the party and the 

party’s limited representation attorney prior to termination of the 

limited appearance. 

  (c) Inapplicability of Rule 

      This Rule does not apply to show cause orders and does not 

abrogate the requirement for notice of a summary judgment set forth 

in Rule 2-501 (f).  

Source: This Rule is in part derived from former Rule 1219 and is in 

part new. 

 

REPORTER’S NOTE 

 

     Several amendments to Rule 1-324 are proposed. 

     As a matter of style, the Rule is divided into three sections. 

     An amendment to section (a) requires the clerk to send a notice of 

a hearing, trial, or other court proceeding that has been docketed but 

not announced on the record to all parties entitled to service under  

Rule 1-321.  The Rule currently requires the clerk to send a copy of 

an “order or ruling” to the parties.  It does not include a requirement 

that the clerk send notice of a hearing, trial, or other court 

proceeding.  The proposed amendment encompasses that 

requirement. 

     A Committee note following section (a) notes that in some 

counties, some notifications that the clerk otherwise would be 

required to send are, instead, sent by an employee of the Assignment 

Office, which is under the purview of the County Administrative 

Judge. 

 

    New section (b) applies when an attorney has entered a limited 

appearance. 

     Proposed new Rule 1-321 (b) requires that, after entry of an 

attorney’s limited appearance, service of documents is to be made 

upon both the attorney and the party.  Rule 1-324 requires the clerk to 

send certain court notices to “all parties entitled to service under Rule 

1-321.”  Therefore, in an action in which a limited appearance is 

entered, the clerk would be required to send notices to both the 

attorney and the party. 

     The Committee is informed that the clerks’ operating systems 

currently in use throughout the State do not permit notices to be sent 

to both the attorney and the attorney’s client.  The Committee also is 

informed that reprogramming the systems to permit service upon 

both the attorney and the attorney’s client would create an undue 

fiscal burden and that the new MDEC system, which is scheduled to 

begin rolling out on a county-by-county basis in the Fall of 2014, can 

be programmed to permit service on both. 

     In non-MDEC counties, if the clerk’s operating system does not 

permit the sending of notices to both the attorney and the attorney’s 

client, new Rule 1-324 (b) requires the clerk to send the notice to the 

attorney, who is then required to forward to the client all notices 

pertaining to matters not within the scope of the limited appearance, 

even if the notice is received by the attorney after the limited 

appearance has terminated. 

     Section (c), Inapplicability of Rule, carries forward the last 

sentence of current Rule 1-324, without change. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT 

CHAPTER 100 - COMMENCEMENT OF ACTION AND 

PROCESS 

 

     AMEND Rule 2-131 to permit the entry of a limited appearance 

under certain circumstances, to add a form of acknowledgment of the 

scope of limited representation, and to add a cross reference 

pertaining to limited appearances, as follows: 

 

Rule 2-131.  APPEARANCE  

 

  (a)  By an Attorney or in Proper Person 

       Except as otherwise provided by rule or statute: (1) an individual 

may enter an appearance by an attorney or in proper person and (2) a 

person other than an individual may enter an appearance only by an 

attorney.   

  (b) Limited Appearance 

    (1) Notice of Appearance 

        An attorney, acting pursuant to an agreement with a client for 

limited representation that complies with Rule 1.2 (c) of the 

Maryland Lawyers’ Rules of Professional Conduct, may enter an 

appearance limited to participation in a discrete matter or judicial 

proceeding.  The notice of appearance (A) shall be accompanied by 

an Acknowledgment of Scope of Limited Representation substantially 

in the form specified in subsection (b)(2) of this Rule and signed by 

the client, and (B) shall specify the scope of the limited 

representation, which shall not exceed the scope set forth in the 

Acknowledgment.   
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    (2) Acknowledgment of Scope of Limited Representation 

        The Acknowledgment of Scope of Limited Representation shall 

be substantially in the following form: 

 

[CAPTION] 

ACKNOWLEDGMENT OF SCOPE OF LIMITED 

REPRESENTATION 

 

Client:  _________________________________________________ 

Attorney:  _______________________________________________ 

     I have entered into a written agreement with the above-named 

attorney.  I understand that the attorney will represent me for the 

following limited purposes (check all that apply): 

 

     [  ] Arguing the following motion or motions: 

           __________________________________________________. 

     [  ] Attending a pretrial conference. 

     [  ]Attending a settlement conference.  

     [  ]Attending the following court-ordered mediation or other court  

          ordered alternative dispute resolution proceeding for purposes 

          of  advising the client during the proceeding: 

          __________________________________________________. 

     [  ] Acting as my attorney for the following hearing, deposition, or 

           trial: 

     _____________________________________________________. 

     [  ] With leave of court, acting as my attorney with regard to the  

           following specific issue or a specific portion of a trial or  

         hearing:  

         ___________________________________________________ 

         __________________________________________________. 

 

     I understand that except for the legal services specified above, I 

am fully responsible for handling my case, including complying with 

court Rules and deadlines.  I understand further that during the 

course of the limited representation, the court may discontinue 

sending court notices to me and may send all court notices only to my 

limited representation attorney.  If the court discontinues sending 

notice to me, I understand that although my limited representation 

attorney is responsible for forwarding to me court notices pertaining 

to matters outside the scope of the limited representation, I remain 

responsible for keeping informed about my case.  

 

                                                   ______________________________ 

                                                   Client 

 

                                                   ______________________________ 

                                                   Signature 

                                                   ______________________________ 

                                                   Date 

 

Cross reference:  See Maryland Lawyers’ Rules of Professional 

Conduct, Rule 1.2, Comment 8.  For striking of an attorney’s limited 

appearance, see Rule 2-132 (a). 

  [(b)] (c) How Entered 

       Except as otherwise provided in section (b) of this Rule, [An] an 

appearance may be entered by filing a pleading or motion, by filing a 

written request for the entry of an appearance, or, if the court permits, 

by orally requesting the entry of an appearance in open court.   

  [(c)] (d) Effect 

       The entry of an appearance is not a waiver of the right to assert 

any defense in accordance with these rules.  Special appearances are 

abolished.   

Cross reference:  Rules 1-311, 1-312, 1-313; Rules 14, 15, and 16 of 

the Rules Governing Admission to the Bar.  See also Rule 1-202 (t) 

for the definition of "person".   

Source:  This Rule is in part derived from former Rule 124 and in 

part new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1.2. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT 

CHAPTER 100 - COMMENCEMENT OF ACTION AND 

PROCESS 

 

     AMEND Rule 2-132 to permit an attorney who has entered a 

limited appearance to file a notice of withdrawal under certain 

circumstances, as follows: 

 

Rule 2-132.  STRIKING OF ATTORNEY’S APPEARANCE  

 

  (a)  By Notice 

       [When the client has another attorney of record, an] An attorney 

may withdraw an appearance by filing a notice of withdrawal when 

(1) the client has another attorney of record; or (2) the attorney 

entered a limited appearance pursuant to Rule 2-131 (b), and the 

particular proceeding or matter for which the appearance was 

entered has concluded.   

  (b)  By Motion 

       When [the client has no other attorney of record, an] an attorney 

is not permitted to withdraw an appearance by notice under section 

(a) of this Rule, the attorney wishing to withdraw an appearance shall 

file a motion to withdraw.  Except when the motion is made in open 

court, the motion shall be accompanied by the client's written consent 

to the withdrawal or the moving attorney's certificate that notice has 

been mailed to the client at least five days prior to the filing of the 

motion, informing the client of the attorney's intention to move for 

withdrawal and advising the client to have another attorney enter an 

appearance or to notify the clerk in writing of the client's intention to 

proceed in proper person.  Unless the motion is granted in open court, 

the court may not order the appearance stricken before the expiration 

of the time prescribed by Rule 2-311 for responding.  The court may 

deny the motion if withdrawal of the appearance would cause undue 

delay, prejudice, or injustice.   

  (c)  Notice to Employ New Attorney 

       When, pursuant to section (b) of this Rule, the appearance of the 

moving attorney is stricken and the client has no attorney of record 

and has not mailed written notification to the clerk of an intention to 

proceed in proper person, the clerk shall mail a notice to the client's 

last known address warning that if new counsel has not entered an 

appearance within 15 days after service of the notice, the absence of 

counsel will not be grounds for a continuance.  The notice shall also 

warn the client of the risks of dismissal, judgment by default, and 

assessment of court costs.   

  (d)  Automatic Termination of Appearance 

       When no appeal has been taken from a final judgment, the 

appearance of an attorney is automatically terminated upon the 

expiration of the appeal period unless the court, on its own initiative 

or on motion filed prior to the automatic termination, orders 

otherwise.   

Source:  This Rule is derived as follows:   

  Section (a) is new.   

  Section (b) is in part derived from former Rule 125 a and the last 

sentence of c 2 and is in part new.   

  Section (c) is derived from former Rule 125 d.   

  Section (d) is derived from former Rule 125 e.   
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REPORTER’S NOTE 

 

      See the Reporter’s note to Rule 1.2. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 3 - CIVIL PROCEDURE - DISTRICT COURT 

CHAPTER 100 - COMMENCEMENT OF ACTION AND 

PROCESS 

 

     AMEND Rule 3-131 to permit the entry of a limited appearance 

under certain circumstances, to add a form of acknowledgment of the 

scope of limited representation, and to add a cross reference 

pertaining to limited appearances, as follows: 

 

Rule 3-131.  APPEARANCE  

 

  (a)  By an Attorney or in Proper Person 

       Except as otherwise provided by rule or statute: (1) an individual 

may enter an appearance by an attorney or in proper person and (2) a 

person other than an individual may enter an appearance only by an 

attorney.   

  (b)  Limited Appearance 

    (1) Notice of Appearance 

         An attorney, acting pursuant to an agreement with a client for 

limited representation that complies with Rule 1.2 (c) of the 

Maryland Lawyers’ Rules of Professional Conduct, may enter an 

appearance limited to participation in a discrete matter or judicial 

proceeding.  The notice of appearance (A) shall be accompanied by 

an Acknowledgment of Scope of Limited Representation substantially 

in the form specified in subsection (b)(2) of this Rule and signed by 

the client, and (B) shall specify the scope of the limited 

representation, which shall not exceed the scope set forth in the 

Acknowledgment.   

    (2) Acknowledgment of Scope of Limited Representation 

        The Acknowledgment of Scope of Limited Representation shall 

be substantially in the following form: 

 

[CAPTION] 

ACKNOWLEDGMENT OF SCOPE OF LIMITED 

REPRESENTATION 

 

Client:  _________________________________________________ 

Attorney:  _______________________________________________ 

 

     I have entered into a written agreement with the above-named 

attorney.  I understand that the attorney will represent me for the 

following limited purposes (check all that apply): 

 

     [  ]  Arguing the following motion or motions: 

            __________________________________________________ 

     [  ]  Attending a pretrial conference. 

     [  ]  Attending a settlement conference.  

     [  ]  Attending the following court-ordered mediation for purposes  

           of  advising the client during the proceeding: 

          ___________________________________________________ 

          __________________________________________________. 

     [  ]  Acting as my attorney for the following hearing or trial: 

           __________________________________________________ 

           __________________________________________________. 

     [  ]  With leave of court, acting as my attorney with regard to the 

            following specific issue or a specific portion of a trial or  

           hearing:  

           __________________________________________________ 

           __________________________________________________. 

 

     I understand that except for the legal services specified above, I 

am fully responsible for handling my case, including complying with 

court Rules and deadlines.  I understand further that during the 

course of the limited representation, the court may discontinue 

sending court notices to me and may send all court notices only to my 

limited representation attorney.  If the court discontinues sending 

notices to me, I understand that although my limited representation 

attorney is responsible for forwarding to me court notices pertaining 

to matters outside the scope of the limited representation, I remain 

responsible for keeping informed about my case. 

 

                                                 _______________________________ 

                                                 Client  

 

                                                 _______________________________ 

                                                 Signature  

 

                                                 _______________________________ 

                                                 Date  

 

Cross reference:  See Maryland Lawyers’ Rules of Professional 

Conduct, Rule 1.2, Comment 8.  For striking of an attorney’s limited 

appearance, see Rule 3-132 (a). 

  [(b)] (c) How Entered 

       Except as otherwise provided in section (b) of this Rule, [An] an 

appearance may be entered by filing a pleading, motion, or notice of 

intention to defend, by filing a written request for the entry of an 

appearance, or, if the court permits, by orally requesting the entry of 

an appearance in open court.   

  [(c)] (d) Effect 

       The entry of an appearance is not a waiver of the right to assert 

any defense in accordance with these rules.  Special appearances are 

abolished.   

Cross reference:  Rules 1-311, 1-312, 1-313; Rules 14 and 15 of the 

Rules Governing Admission to the Bar.  See also Rule 1-202 (t) for 

the definition of "person", and Code, Business Occupations and 

Professions Article, §10-206 (b) (1), (2), and (4) for certain 

exceptions applicable in the District Court.   

Source:  This Rule is in part derived from former Rule 124 and in 

part new.   

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1.2. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 3 - CIVIL PROCEDURE - DISTRICT COURT 

CHAPTER 100 - COMMENCEMENT OF ACTION AND 

PROCESS 

 

     AMEND Rule 3-132 to permit an attorney who has entered a 

limited appearance to file a notice of withdrawal under certain 

circumstances, as follows: 

 

Rule 3-132.  STRIKING OF ATTORNEY’S APPEARANCE  

 

  (a)  By Notice 

       [When the client has another attorney of record, an] An attorney 

may withdraw an appearance by filing a notice of withdrawal when 

(1) the client has another attorney of record; or (2) the attorney 

entered a limited appearance pursuant to Rule 3-131 (b), and the 

particular proceeding or matter for which the appearance was 

entered has concluded.   
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 (b)  By Motion 

       When [the client has no other attorney of record, an] an attorney 

is not permitted to withdraw an appearance by notice under section 

(a) of this Rule, the attorney wishing to withdraw an appearance shall 

file a motion to withdraw.  Except when the motion is made in open 

court, the motion shall be accompanied by the client's written consent 

to the withdrawal or the moving attorney's certificate that notice has 

been mailed to the client at least five days prior to the filing of the 

motion, informing the client of the attorney's intention to move for 

withdrawal and advising the client to have another attorney enter an 

appearance or to notify the clerk in writing of the client's intention to 

proceed in proper person. Unless the motion is granted in open court, 

the court may not order the appearance stricken before the expiration 

of the time prescribed by Rule 3-311 for requesting a hearing.  The 

court may deny the motion if withdrawal of the appearance would 

cause undue delay, prejudice, or injustice.   

  (c)  Automatic Termination of Appearance 

       When no appeal has been taken from a final judgment, the 

appearance of an attorney is automatically terminated upon the 

expiration of the appeal period unless the court, on its own initiative 

or on motion filed prior to the automatic termination, orders 

otherwise.   

Source:  This Rule is derived as follows:   

  Section (a) is derived from former M.D.R. 125 a.   

  Section (b) is in part derived from former M.D.R. 125 a and is in 

part new.   

  Section (c) is derived from former M.D.R. 125 b.   

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1.2. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 1 – GENERAL PROVISIONS 

CHAPTER 100 – APPLICABILITY AND CITATION 

 

 

     AMEND Rule 1-101 (q) to add collaborative law processes to the 

applicability of Title 17, as follows: 

 

Rule 1-101.  APPLICABILITY 

 

   . . . 

 

  (q)  Title 17. 

  Title 17 applies to alternative dispute resolution 

proceedings in civil actions in the District Court, a circuit court, and 

the Court of Special Appeals, except for actions or orders to enforce a 

contractual agreement to submit a dispute to alternative dispute 

resolution.  Title 17 also applies to collaborative law processes under 

the Maryland Uniform Collaborative Law Act. 

   . . . 

 

REPORTER’S NOTE 

 

     The proposed amendment to Rule 1-101 (q) adds collaborative 

law processes under the Maryland Uniform Collaborative Law Act to 

the applicability of Title 17. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 17 – ALTERNATIVE DISPUTE RESOLUTION 

CHAPTER 100 – GENERAL PROVISIONS 

 

     AMEND Rule 17-101 by adding a new section (f) pertaining to 

the applicability of Chapter 500 and by making conforming 

amendments to section (a) and to the Committee note following 

section (a), as follows: 

 

Rule 17-101.  APPLICABILITY 

 

  (a)  General Applicability of Title 

     Except as provided in sections (b) and (f) of this Rule, the 

Rules in this Title apply when a court refers all or part of a civil 

action or proceeding to ADR. 

Committee note:  The Rules in this Title other than the Rules in 

Chapter 500 do not apply to an ADR process in which the parties 

participate without a court order of referral to that process.  

 

  (b) Exceptions 

    Except as otherwise provided by Rule, the Rules in this Title 

do not apply to:  

    (1) an action or order to enforce a contractual agreement to submit 

a dispute to ADR;  

    (2) an action to foreclose a lien against owner-occupied residential 

property subject to foreclosure mediation conducted by the Office of 

Administrative Hearings under Rule 14-209.1; 

    (3) an action pending in the Health Care Alternative Dispute 

Resolution Office under Code, Courts Article, Title 3, Subtitle 2A, 

unless otherwise provided by law; or  

    (4) a matter referred to a master, examiner, auditor, or parenting 

coordinator pursuant to Rule 2-541, 2-542, 2-543, or 9-205.2. 

  (c) Applicability of Chapter 200 

      The Rules in Chapter 200 apply to actions and proceedings 

pending in a circuit court.  

  (d) Applicability of Chapter 300 

    The Rules in Chapter 300 apply to actions and proceedings 

pending in the District Court. 

  (e) Applicability of Chapter 400 

    The Rules in Chapter 400 apply to civil appeals pending in the 

Court of Special Appeals.  

  (f)  Applicability of Chapter 500 

       The Rules in Chapter 500 apply to collaborative law processes 

under the Maryland Uniform Collaborative Law Act, regardless of 

whether an action or proceeding is pending in a court. 

Source:  This Rule is derived from former Rule 17-101 (2011).  

 

REPORTER’S NOTE 

 

     Rule 17-101 is amended by the addition of new section (f), 

pertaining to the applicability of Chapter 500.  Proposed new Chapter 

500 contains Rules applicable to collaborative law processes under 

the Maryland Uniform Collaborative Law Act.  The Rules apply 

regardless of whether an action or proceeding is pending in a court.  

The amendments to section (a) and to the Committee note following 

section (a) conform to the addition of section (f). 

 

MARYLAND RULES OF PROCEDURE 

TITLE 17 – ALTERNATIVE DISPUTE RESOLUTION 

CHAPTER 500 – COLLABORATIVE LAW PROCESS 

 

TABLE OF CONTENTS 

 

Rule 17-501.  APPLICABILITY 

Rule 17-502.  DEFINITIONS 

Rule 17-503.  INFORMED CONSENT; CONTENTS OF  

                      AGREEMENT 

  (a)  Requirements Before a Collaborative Law Process Begins 

  (b)  Certification and Acknowledgment 
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Rule 17-504.  STAY 

  (a)  Motion 

  (b)  Order; Extension of Stay 

  (c)  Proceedings During Stay 

  (d)  Lift of Stay 

Rule 17-505.  TERMINATION OF COLLABORATIVE LAW  

                       PROCESS; WITHDRAWAL OF APPEARANCE 

  (a)  If All Collaborative Matters Resolved 

  (b)  Unresolved Collaborative Matters 

  (c)  Motion to Require Compliance 

Rule 17-506.  SCOPE OF REPRESENTATION 

  (a)  Definitions 

  (b)  Generally 

  (c)  Exception 

Rule 17-507.  CONFIDENTIALITY; PRIVILEGE 

 

MARYLAND RULES OF PROCEDURE 

TITLE 17 - ALTERNATIVE DISPUTE RESOLUTION 

CHAPTER 500 - COLLABORATIVE LAW PROCESS 

 

     ADD new Rule 17-501, as follows: 

 

Rule 17-501.  APPLICABILITY 

 

     This Chapter applies to a collaborative law process under Code, 

Courts Article, Title 3, Subtitle 19 (Maryland Uniform Collaborative 

Law Act). 

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     Rule 17-501 sets forth the applicability of proposed new Chapter 

500. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 17 – ALTERNATIVE DISPUTE RESOLUTION 

CHAPTER 500 – COLLABORATIVE LAW PROCESS 

 

     ADD new Rule 17-502, as follows: 

 

Rule 17-502.  DEFINITIONS 

 

     In this Chapter, the definitions in Code, Courts Article §3-1901 

apply except as expressly otherwise provided or as necessary 

implication requires, and the term “collaborative attorney” has the 

meaning stated in Code, Courts Article, §3-1901 (e) for 

“collaborative lawyer.” 

Committee note:  Code, Courts Article, §3-1901 contains definitions 

of “person” and “proceeding” that differ from the definition in Rule 

1-202.  In this Chapter, the statutory definitions supersede the 

definitions of “person” and “proceeding” in Rule 1-202.  

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     Rule 17-502 incorporates by reference definitions in the Uniform 

Collaborative Law Act, except that the term “collaborative lawyer” in 

the Act is replaced by the term “collaborative attorney.”  The 

definitions of “person” and “proceeding” in the Act supersede the 

definitions of these words in Rule 1-202. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 17 – ALTERNATIVE DISPUTE RESOLUTION 

CHAPTER 500 – COLLABORATIVE LAW PROCESS 

 

     ADD new Rule 17-503 as follows: 

 

Rule 17-503.  INFORMED CONSENT; CONTENTS OF 

AGREEMENT 

 

  (a)  Requirements Before a Collaborative Law Process Begins 

        Before beginning a collaborative law process, an attorney shall: 

    (1)  discuss with the client factors the attorney reasonably believes 

relate to whether a collaborative law process is appropriate, including 

reasonably available alternatives to a collaborative law process; 

    (2)  provide the client with information that the attorney reasonably 

believes is sufficient for the client to make an informed decision 

about the material benefits and risks of a collaborative law process; 

    (3)  advise the client that participation in a collaborative law 

process is voluntary and any party has the right unilaterally to 

terminate a collaborative law process with or without cause; 

    (4)  explain to the client that if the collaborative law proceeding 

terminates prior to full resolution of all collaborative matters, the 

client will need to obtain another attorney or proceed without an 

attorney; and 

    (5)  make a reasonable effort to determine whether the client has a 

history of a coercive or violent relationship with another prospective 

party, and if such circumstances exist, to determine whether a 

collaborative law process is appropriate. 

  (b)  Certification and Acknowledgment 

       In addition to complying with the requirements of Code, Courts 

Article, §3-1902, a collaborative law participation agreement shall 

contain a certification by each collaborative attorney that the 

collaborative attorney has complied with section (a) of this Rule and 

an acknowledgment by all parties of the requirements under Rule 17-

506 applicable to the party’s attorney and to each other attorney who 

will participate in the collaborative law process. 

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     Rule 17-503 sets forth the requirements for informed consent and 

the contents of an agreement in a collaborative law process. 

     Section (a) covers the issues that an attorney must discuss with a 

client considering a collaborative law process.  The intent of this 

section is to ensure that prior to entering into a collaborative law 

participation agreement, a client has sufficient information to decide 

whether the process meets the client’s needs. 

     Subsections (a)(1) – (4) list the topics the collaborative attorney 

must discuss with the client before the agreement is signed.  In 

addition, subsection (a)(5) requires the attorney to consider any 

history of a coercive or violent relationship and, if such history exists, 

make a reasonable effort to determine whether a collaborative law 

process is appropriate. 

     Section (b) requires that a collaborative law agreement contain a 

certification that the attorney has complied with section (a) and an 

acknowledgment by all parties as to limitations of the scope of 

representation applicable to each attorney who will participate in the 

collaborative law process. 
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MARYLAND RULES OF PROCEDURE 

TITLE 17 – ALTERNATIVE DISPUTE RESOLUTION 

CHAPTER 500 – COLLABORATIVE LAW PROCESS 

 

     ADD new Rule 17-504, as follows: 

 

Rule 17-504.  STAY 

 

  (a) Motion 

      The parties to a pending court action may file a joint motion to 

stay court proceedings during a collaborative law process.  The 

motion shall include a certification that a collaborative law 

participation agreement that complies with the requirements of Code, 

Courts Article, §3-1902 and Rule 17-503 has been signed by all 

parties and their attorneys. 

  (b) Order; Extension of Stay 

      Subject to sections (c) and (d) of this Rule, upon the filing of a 

joint motion by all parties, the court shall stay court proceedings for a 

reasonable period of time during the collaborative law process, unless 

the court finds the existence of extraordinary circumstances requiring 

denial of the motion.  On motion of the parties, for good cause 

shown, the court may enter an order to extend a stay.  An order to 

stay court proceedings and an order to extend a stay shall specify the 

date on which the stay terminates, subject to an earlier lifting of the 

stay in accordance with section (d) of this Rule. 

  (c) Proceedings during Stay. 

      During a stay, a party and the party’s attorney may appear before 

a court to: 

    (1)  request or defend against a request for an emergency order to 

protect the health, safety, welfare, or interest of a party or party 

eligible for relief; or 

    (2)  request approval of a full or partial settlement of a 

collaborative law matter.  

Cross reference: See Code, Courts Article, §§3-1904 and 3-1905.  

  (d) Lift of Stay 

      A court shall lift a stay: 

    (1)  upon request of any party; 

    (2)  on the date stated in an order for stay or for extension of the 

stay entered pursuant to section (b) of this Rule; 

    (3)  for lack of prosecution under Rule 2-507 or 3-507; or 

    (4)  as necessary to comply with statutory time requirements for 

proceedings in an orphans’ court or before a register of wills relating 

to the settlement of decedents’ estates under Title 6 of the Maryland 

Rules. 

Committee note:  Time elapsed during a stay under this Rule is not 

included in the computation of time under any applicable case 

management time standards or guidelines. 

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     Rule 17-504 requires the court to stay a pending court case for a 

reasonable period of time during a collaborative law process upon a 

joint motion by all parties, unless the court finds that extraordinary 

circumstances require denial of the motion. 

     Section (b) requires that the order for stay contain a termination 

date and permits the court to extend the stay for good cause shown. 

     Section (c) comports with the requirements of Code, Courts 

Article, §§3-1904 and 3-1905, permitting certain court proceedings 

during a stay. 

     Section (d) provides for the lifting of the stay upon the occurrence 

of any of the four circumstances listed. 

     A Committee note at the end of the Rule notes that a stay order 

under Rule 17-504 does not adversely impact a court’s compliance 

with any applicable case management time standards or guidelines. 

MARYLAND RULES OF PROCEDURE 

TITLE 17 – ALTERNATIVE DISPUTE RESOLUTION 

CHAPTER 500 – COLLABORATIVE LAW PROCESS 

 

     ADD new Rule 17-505, as follows: 

 

Rule 17-505.  TERMINATION OF COLLABORATIVE LAW 

PROCESS; WITHDRAWAL OF APPEARANCE 

 

  (a)  If All Collaborative Matters Resolved 

       At the conclusion of a collaborative law process that resolves all 

collaborative matters and all other issues in an action pending in a 

court, the parties shall file: 

    (1)  a stipulation of dismissal; 

    (2)  a consent judgment; or  

    (3)  a request for other appropriate relief necessary or desirable to 

implement the parties’ agreement resulting from the collaborative law 

process. 

  (b)  Unresolved Collaborative Matters 

       If a collaborative matter or other issue remains unresolved at the 

conclusion of a collaborative law process pertaining to an action 

pending in a court, a collaborative law attorney shall: 

    (1)  notify the court that the collaborative law process has 

terminated and, if a stay is in effect, request that it be lifted; 

    (2)  if the parties agreed to a resolution of any collaborative matter 

that requires court action for implementation of the parties’ 

agreement, request such action from the court; and 

    (3)  file a notice or a motion, as appropriate, to withdraw. 

Cross reference:  See Rules 2-132 and 3-132. 

  (c)  Motion to Require Compliance 

       If a collaborative attorney who is required to file a notice or 

motion to withdraw has not done so within a reasonable time after 

termination of the collaborative law process, a party may file a 

motion to require the collaborative law attorney to comply with 

subsection (b)(3) of this Rule. 

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     Rule 17-505 sets forth the procedures for the termination of a 

collaborative law process and the withdrawal of an attorney’s 

appearance. 

     Section (a) contains provisions to remove a stayed case from the 

court’s docket when the collaborative law process has resolved all 

issues in the pending action.  If all issues are resolved, the parties are 

required to file a stipulation of dismissal, a consent judgment, or a 

request for appropriate relief to implement the parties’ agreement 

resulting from the collaborative law process. 

     If the collaborative law process has concluded without resolving 

all issues, section (b) requires a collaborative law attorney to (1) 

notify the court and request that any stay be lifted, (2) advise the 

court of the resolution of any collaborative matter that requires court 

action and request such action, and (3) file a notice or a motion to 

withdraw. 

     If an attorney does not file a required notice or motion to 

withdraw after termination of the collaborative law process, section 

(c) permits a party to file a motion to require compliance by the 

attorney. 
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MARYLAND RULES OF PROCEDURE 

TITLE 17 – ALTERNATIVE DISPUTE RESOLUTION 

CHAPTER 500 – COLLABORATIVE LAW PROCESS 

 

     ADD new Rule 17-506, as follows: 

 

Rule 17-506.  SCOPE OF REPRESENTATION 

 

  (a)  Definitions 

       In this Rule, “firm” and “screened” have the meanings stated in 

Rule 1.0 of the Maryland Lawyers’ Rules of Professional Conduct. 

  (b)  Generally 

       Except as otherwise provided in section (c) of this Rule: 

    (1) a collaborative attorney who represents a client in a 

collaborative law process pursuant to a collaborative law 

participation agreement may not represent a party in a proceeding 

related to the collaborative matter, notwithstanding any subsequent 

agreement between the client and the attorney; and 

    (2) an attorney associated with a firm with which the collaborative 

attorney is associated may not appear before a tribunal to represent a 

party in a proceeding related to the collaborative matter if the 

collaborative attorney is prohibited from doing so under this section. 

  (c)  Exceptions 

    (1) If the collaborative attorney is associated with a firm that is (A) 

a legal services organization providing legal services to indigent 

individuals or (B) the legal department of a government, another 

attorney in the firm may represent the collaborative attorney’s client 

in a proceeding, provided that the collaborative attorney is timely 

screened from participation in the subsequent representative and full 

disclosure of this exception is made and acknowledged in the 

collaborative law participation agreement. 

Cross reference:  See Rule 17-503 (b). 

    (2)  A collaborative attorney may represent a party in connection 

with the filing of a stipulation, consent judgment, or request for court 

action to implement an agreement resolving a collaborative matter. 

Cross reference:  See Rule 17-505 (a) and (b)(2). 

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     Rule 17-506 sets forth the scope of representation in a 

collaborative law process.  Subject to two exceptions, the Rule 

provides that after a collaborative law process ends, a collaborative 

attorney or an attorney associated with a firm with which the 

collaborative attorney is associated may not represent any party to the 

collaborative law process in a proceeding related to the collaborative 

matter.   

     One exception is that if a collaborative attorney is associated with 

the legal department of a government or with a legal services 

organization serving indigent individuals, another attorney associated 

with the legal department or organization may represent the client, 

provided that there was full disclosure of this exception in the 

collaborative law participation agreement and there is appropriate 

screening of the collaborative attorney from the subsequent 

representation. 

     A second exception permits continued representation if needed to 

implement an agreement resolving a collaborative matter. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 17 – ALTERNATIVE DISPUTE RESOLUTION 

CHAPTER 500 – COLLABORATIVE LAW PROCESS 

 

     ADD new Rule 17-507, as follows: 

 

Rule 17-507.  CONFIDENTIALITY; PRIVILEGE 

 

     Code, Courts Article, §§3-1908 through 3-1911 govern 

confidentiality of collaborative law communications and the privilege 

against disclosure of information. 

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     Rule 17-507 incorporates by reference the confidentiality and 

privilege provisions set forth in Code, Courts Article, §§3-1908 

through 3-1911. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 1 - GENERAL PROVISIONS 

CHAPTER 300 - GENERAL PROVISIONS 

 

     AMEND Rule 1-325 to revise provisions pertaining to the waiver 

of certain costs, as follows: 

 

Rule 1-325.  [FILING FEES AND COSTS – INDIGENCY] WAIVER 

OF COSTS DUE TO INDIGENCE 

 

  [(a)  Generally 

        A person unable by reason of poverty to pay any filing fee or 

other court costs ordinarily required to be prepaid may file a request 

for an order waiving the prepayment of those costs.  The person shall 

file with the request an affidavit verifying the facts set forth in that 

person's pleading, notice of appeal, application for leave to appeal or 

request for process, and stating the grounds for entitlement to the 

waiver.  If the person is represented by an attorney, the request and 

affidavit shall be accompanied by the attorney's signed certification 

that the claim, appeal, application, or request for process is 

meritorious.  The court shall review the papers presented and may 

require the person to supplement or explain any of the matters set 

forth in the papers.  If the court is satisfied that the person is unable 

by reason of poverty to pay the filing fee or other court costs 

ordinarily required to be prepaid and the claim, appeal, application, 

or request for process is not frivolous, it shall waive by order the 

prepayment of such costs.   

Committee note:  The term "other court costs" in section (a) of this 

Rule includes the compensation, fees, and costs of a master or 

examiner.  See Rules 2-541 (i), 2-542 (i), 2-603 (e), and 9-208 (j).]   

  (a) Scope 

       Sections (b) through (f) of this Rule apply only to civil actions in 

a circuit court or the District Court. 

  (b) Definition 

       In this Rule, except as provided in section (g), “prepaid costs” 

means costs that, unless prepayment is waived pursuant to this Rule, 

must be paid prior to the clerk’s docketing or accepting for docketing 

a pleading or paper or taking other requested action.  

  (c) No Fee for Filing Request 

       No filing fee shall be charged for the filing of the request for 

waiver of prepaid costs pursuant to section (d) or (e) of this Rule. 

  (d) Waiver of Prepaid Costs by Clerk 

      On written request, the clerk shall waive the prepayment of 

prepaid costs, without the need for a court order, if:  

    (1) the party is an individual who is represented (A) by an attorney 

retained through a pro bono or legal services program on a list of 
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programs serving low income individuals that is submitted by the 

Maryland Legal Services Corporation to the State Court 

Administrator and posted on the Judiciary website, provided that an 

authorized agent of the program provides the clerk with a statement 

that (i) names the program, attorney, and party; (ii) states that the 

attorney is associated with the program and the party meets the 

financial eligibility criteria of the Corporation; and (iii) attests that 

the payment of filing fees is not subject to Code, Courts Article, §5-

1002 (the Prisoner Litigation Act), or (B) by an attorney provided by 

the Maryland Legal Aid Bureau, Inc. or the Office of the Public 

Defender, and 

    (2) the attorney certifies that, to the best of the attorney’s 

knowledge, information, and belief, there is a good ground to support 

the claim, application, or request for process and it is not interposed 

for any improper purpose or delay. 

Committee note:  The Public Defender represents indigent 

individuals in a number of civil actions.  See Code, Criminal 

Procedure Article, §16-204 (b). 

  (e) Waiver of Prepaid Costs by Court  

    (1) Request for Waiver 

         An individual unable by reason of poverty to pay a prepaid cost 

and not subject to a waiver under section (d) of this Rule may file a 

request for an order waiving the prepayment of the prepaid cost.  The 

request shall be accompanied by (A) an affidavit substantially in the 

form approved by the State Court Administrator, posted on the 

Judiciary website, and available in the Clerks’ offices, and (B) if the 

individual is represented by an attorney, by the attorney’s 

certification that, to the best of the attorney’s knowledge, 

information, and belief, there is good ground to support the claim, 

appeal, application, or request for process and it is not interposed for 

any improper purpose or delay.  

    (2) Review by Court; Factors to be Considered 

         The court shall review the papers presented and may require 

the individual to supplement or explain any of the matters set forth in 

the papers.  In determining whether to grant a prepayment waiver, 

the court shall consider: 

      (A) whether the individual has a family household income that 

qualifies under the client income guidelines for the Maryland Legal 

Services Corporation for the current year, which shall be posted on 

the Judiciary website; and 

      (B) any other factor that may be relevant to the individual’s 

ability to pay the prepaid cost.  

    (3) Order 

        If the court finds that the party is unable by reason of poverty to 

pay the prepaid cost and that the pleading or paper sought to be filed 

does not appear, on its face, to be frivolous, it shall enter an order 

waiving prepayment of the prepaid cost.  In its order, the court shall 

state the basis for granting or denying the request for waiver. 

  (f) Award of Costs at Conclusion of Action 

    (1) Generally 

         At the conclusion of an action, the court and the clerk shall 

allocate and award costs as required or permitted by law. 

Cross reference:  See Rules 2-603, 3-603, 7-116, and Mattison v. 

Gelber, 202 Md. App. 44 (2011). 

    (2) Waiver 

      (A) Request 

          At the conclusion of an action, a party may seek a final waiver 

of open costs, including any appearance fee, by filing a request for 

the waiver, together with (i) an affidavit substantially in the form 

prescribed by subsection (e)(1)(A) of this Rule, or (ii) if the party was 

granted a waiver of prepayment of prepaid costs by court order 

pursuant to section (e) of this Rule and remains unable to pay the 

costs, an affidavit that recites the existence of the prior waiver and 

the party’s continued inability to pay by reason of poverty.  

      (B) Determination by Court 

           In an action under Title 9, Chapter 200 of these Rules or Title 

10 of these Rules, the court shall grant a final waiver of open costs if 

the requirements of Rules 2-603 (e) or 10-107 (b), as applicable, are 

met.  In all other civil matters, the court may grant a final waiver of 

open costs if the party against whom the costs are assessed is unable 

to pay them by reason of poverty. 

  (g) Waiver of Prepaid Appellate Costs 

    (1) Scope of Section  

         This section applies to appeals from an order or judgment of 

the District Court to a circuit court and to appeals, applications for 

leave to appeal, and petitions for certiorari or other extraordinary 

relief seeking review in the Court of Special Appeals or the Court of 

Appeals from an order or judgment of a circuit court in a civil action. 

    (2) Definition 

         In this section, “prepaid costs” means (A) the fee charged by 

the clerk of the trial court for assembling the record, including the 

cost of the transcript in the District Court, and (B) the filing fee 

charged by the clerk of the appellate court. 

Cross reference:  See the schedule of appellate court fees following 

Code, Courts Article, §7-102 and the schedule of circuit court fees 

following Code, Courts Article, §7-202. 

    (3) Waiver 

       (A) Generally 

           Waiver of prepaid costs under this section shall be governed 

generally by section (d) or (e) of this Rule, as applicable, except that: 

              (i) the request for waiver of both the trial and appellate 

court costs shall be filed in the trial court with the notice of appeal; 

             (ii) waiver of the fee charged for assembling the record shall 

be determined in the trial court; 

             (iii) waiver of the appellate court filing fee shall be 

determined by the appellate court, but the appellate court may rely 

on a waiver of the fee for assembling the record ordered by the trial 

court; 

             (iv) both fees shall be waived if the appellant received a 

waiver of prepaid costs under section (d) of this Rule, will be 

represented in the appeal by an eligible attorney under that section, 

and the attorney certifies that the appeal is meritorious and that the 

appellant remains eligible for representation in accordance with 

section (d) of this Rule; and 

             (v) if the appellant received a waiver of prepaid costs under 

section (e) of this Rule, the trial court and appellate courts may rely 

upon a supplemental affidavit of the appellant attesting that the 

information supplied in the affidavit provided under section (e) of this 

Rule remains accurate and that there has been no material change in 

the appellant’s financial condition or circumstances. 

      (B) Procedure 

        (i) If an appellant requests the waiver of the prepaid costs in 

both the trial and appellate courts, the trial court, within five days 

after the filing of the request, shall act on the request for waiver of its 

prepaid cost and transmit to the appellate court the request for 

waiver of the appellate court prepaid cost and a copy of the request 

and order regarding the waiver of the trial court prepaid cost.   

         (ii) The appellate court shall act on the request for the waiver 

of its prepaid cost within five business days after receipt of the 

request from the trial court. 

        (iii) If either court denies, in whole or in part, a request for the 

waiver of its prepaid cost, it shall permit the appellant, within 10 

days, to pay the unwaived prepaid cost.  If, within that time, the 

appellant pays the full amount of the unwaived prepaid cost, the 

appeal or application shall be deemed to have been filed on the day 

the request for waiver was filed in the trial court. 

  [(b)] (h) Appeals Where Public Defender Representation Denied - 

Payment by State 

        The court shall order the State to pay the court costs related to 

an appeal or an application for leave to appeal and the costs of 
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preparing any transcript of testimony, brief, appendices, and record 

extract necessary in connection with the appeal, in any case in which 

(1) the Public Defender's Office is authorized by these rules or other 

law to represent a party, (2) the Public Defender has declined 

representation of the party, and (3) the party is unable by reason of 

poverty to pay those costs.   

Source:  This Rule is derived as follows:   

  Section (a) [is derived from former M.D.R. 102 and Courts Article 

§7-201] is new. 

  Section (b) is new. 

  Section (c) is new.  

  Section (d) is new. 

  Section (e) is new. 

  Section (f) is new. 

  Section (g) is new. 

  Section [(b)] (h) is derived from former Rules 883 and 1083 b. 

 

REPORTER’S NOTE 

 

     Proposed amendments to Rule 1-325 rewrite the provisions of the 

Rule dealing with waiver of court costs in civil actions.  Conforming 

amendments to Rules 2-603 (e), 7-103, 8-201, 8-303, 8-505, and 10-

107 also are proposed.  Detailed descriptions of the proposed changes 

and the reasons therefor are set forth in the “Category 10" section of 

this, the Committee’s One Hundred Eighty-Sixth Report. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT 

CHAPTER 600 - JUDGMENT 
 

     AMEND Rule 2-603 to conform with amendments to Rule 1-325, 

as follows: 

 

Rule 2-603.  COSTS 

 

   . . . 

 

  (e)  Waiver of Costs in Domestic Relations Cases - Indigency 

        In an action under Title 9, Chapter 200 of these Rules, the court 

shall [waive] grant a final waiver of open costs, including any 

compensation, fees, and costs of a master or examiner if the court 

finds that the party against whom the costs are assessed is unable to 

pay them by reason of poverty.  The party may seek the waiver at the 

conclusion of the case by filing a request for a final waiver of open 

costs, together with (1) an affidavit substantially in the form 

prescribed by Rule 1-325 (e)(1)(A), or (2) if [in accordance with Rule 

1-325 (a).  If] the party was granted a waiver of prepayment of 

prepaid costs by court order pursuant to [that] Rule 1-325 (e) and 

remains unable to pay the costs, [the] an affidavit [required by Rule 

1-325 (a) need only] that recites the existence of the prior waiver and 

the party's continued inability to pay. 

   . . . 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1-325. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 7 - APPELLATE AND OTHER JUDICIAL REVIEW IN 

CIRCUIT COURT 

CHAPTER 100 - APPEALS FROM THE DISTRICT COURT 

TO THE CIRCUIT COURT 
 

     AMEND Rule 7-103 to conform with amendments to Rule 1-325, 

as follows: 

 

Rule 7-103.  METHOD OF SECURING APPELLATE REVIEW  

 

  (a)  By Notice of Appeal 

       The only method of securing appellate review in the circuit court 

is by the filing of a notice of appeal with the clerk of the District 

Court within the time prescribed in Rule 7-104.   

  (b)  District Court Costs 

       Unless the prepayment of prepaid costs has been waived in 

accordance with Rule 1-325, before [Before] the clerk transmits the 

record pursuant to section (d) of this Rule, the appellant shall pay to 

the clerk of the District Court the cost of preparation of a transcript, if 

a transcript is necessary to the appeal.   

Cross reference:  Rule 7-113 (b).   

  (c)  Filing Fee 

       Within the time for transmitting the record under Rule 7-108, the 

appellant shall deposit the fee prescribed by Code, Courts Article, §7-

202 with the clerk of the District Court unless:  

    (1) if the appeal is in a civil action, the prepayment of prepaid 

costs has been waived in accordance with Rule 1-325; or 

    (2) if the appeal is in a criminal action, the fee has been waived by 

an order of court or [unless] the appellant is represented by [(1)] the 

Public Defender's Office[, (2) an attorney assigned by Legal Aid 

Bureau, Inc., or (3) an attorney assigned by any other legal services 

organization that accepts as clients only those persons meeting the 

financial eligibility criteria established by the Federal Legal Services 

Corporation or other appropriate governmental agency.  The filing 

fee shall be in the form of cash or a check or money order payable to 

the clerk of the circuit court].   

[Cross reference:  Rule 1-325.]   

  (d)  Transmittal of Record 

       After all required fees have been paid, the clerk shall transmit the 

record as provided in Rules 7-108 and 7-109.  The filing fee shall be 

forwarded with the record to the clerk of the circuit court.   

Committee note:  When a notice of appeal is filed, the clerk should 

check the docket to see if it contains the entry of a judgment in 

compliance with Rules 3-601 and 3-602, and if not, advise the parties 

and the court.  This note is not intended to authorize the clerk to 

reject a notice of appeal or to place a mandatory duty on the clerk, or 

to relieve counsel of their responsibility to assure that there is an 

appealable order or judgment properly entered on the docket before 

noting an appeal.   

Source:  This Rule is derived from former Rule 1311.   

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1-325. 
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MARYLAND RULES OF PROCEDURE 

TITLE 8 - APPELLATE REVIEW IN THE COURT OF 

APPEALS 

AND COURT OF SPECIAL APPEALS 

CHAPTER 200 - OBTAINING REVIEW IN COURT OF 

SPECIAL APPEALS 

 

     AMEND Rule 8-201 to conform with amendments to Rule 1-325, 

as follows: 

 

Rule 8-201.  METHOD OF SECURING REVIEW - COURT OF 

SPECIAL APPEALS  

 

  (a)  By Notice of Appeal 

       Except as provided in Rule 8-204, the only method of securing 

review by the Court of Special Appeals is by the filing of a notice of 

appeal within the time prescribed in Rule 8-202. The notice shall be 

filed with the clerk of the lower court or, in an appeal from an order 

or judgment of an Orphans' Court, with the register of wills.  The 

clerk or register shall enter the notice on the docket.   

  (b)  Filing Fees 

       At the time of filing a notice of appeal in a civil case, or within 

the time for transmitting the record under Rule 8-412 in a criminal 

case, an appellant shall deposit the fee prescribed pursuant to Code, 

Courts Article, §7-102 with the clerk of the lower court unless:  

    (1) if the appeal is in a civil action, the prepayment of prepaid 

costs has been waived in accordance with Rule 1-325; or 

    (2) if the appeal is in a criminal action, the fee has been waived by 

an order of court or [unless] the appellant is represented by [(1)] the 

Public Defender's Office[, (2) an attorney assigned by Legal Aid 

Bureau, Inc., or (3) an attorney assigned by any other legal services 

organization that accepts as clients only those persons meeting the 

financial eligibility criteria established by the Federal Legal Services 

Corporation or other appropriate governmental agency].   

[Cross reference:  Rule 1-325.]   

  (c)  Transmittal of Record 

       After all required fees have been deposited, the clerk shall 

transmit the record as provided in Rules 8-412 and 8-413. The fee 

shall be forwarded with the record to the Clerk of the Court of 

Special Appeals.   

Committee note:  When a notice of appeal is filed, the clerk should 

check the docket to see if it contains the entry of a judgment in 

compliance with Rules 2-601 and 2-602, and if not, advise the parties 

and the court.  This note is not intended to authorize the clerk to 

reject a notice of appeal, to place a mandatory duty on the clerk, or to 

relieve counsel of their responsibility to assure that there is an 

appealable order or judgment properly entered on the docket before 

noting an appeal.   

Source:  This Rule is derived from former Rule 1011 with the 

exception of the first sentence of section (a) which is derived from 

former Rule 1010.   

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1-325. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 8 - APPELLATE REVIEW IN COURT OF APPEALS 

AND COURT OF SPECIAL APPEALS 

CHAPTER 300 - OBTAINING APPELLATE REVIEW IN 

COURT OF APPEALS 

 

     AMEND Rule 8-303 to conform with amendments to Rule 1-325, 

as follows: 

 

Rule 8-303.  PETITION FOR WRIT OF CERTIORARI - 

PROCEDURE  

 

  (a)  Filing 

       A petition for a writ of certiorari, together with seven legible 

copies, shall be filed with the Clerk of the Court of Appeals. The 

petition shall be accompanied by the filing fee prescribed pursuant to 

Code, Courts Article, §7-102 unless:  

    (1) if the petition is in a civil action, the prepayment of prepaid 

costs has been waived in accordance with Rule 1-325; or 

    (2) if the petition is in a criminal action, the fee has been waived 

by an order of court or unless the petitioner is represented by [(1)] the 

Public Defender's Office[, (2) an attorney assigned by Legal Aid 

Bureau, Inc., or (3) an attorney assigned by any other legal services 

organization that accepts as clients only those persons meeting the 

financial eligibility criteria established by the Federal Legal Services 

Corporation or other appropriate governmental agency].   

[Cross reference:  Rule 1-325.]   

   . . . 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1-325. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 8 - APPELLATE REVIEW IN THE COURT OF 

APPEALS 

AND COURT OF SPECIAL APPEALS 

CHAPTER 500 - RECORD EXTRACT, BRIEFS, AND 

ARGUMENT 

 

     AMEND Rule 8-505 to conform with amendments to Rule 1-325, 

as follows: 

 

Rule 8-505.  BRIEFS - INDIGENTS  

 

     When the lower court has ordered that costs be paid by the State 

of Maryland pursuant to Rule 1-325 [(b)] (h) or in any case in which 

a party to the appeal is represented by the Public Defender, that 

party's brief, reply brief, and other documents required to be filed by 

that party in the appellate court shall be reproduced under the 

supervision of the Public Defender.   

Source:  This Rule is derived from Rules 831 f and 1031 e. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1-325. 
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MARYLAND RULES OF PROCEDURE 

TITLE 10 - GUARDIANS AND OTHER FIDUCIARIES 

CHAPTER 100 - GENERAL PROVISIONS 

 

     AMEND Rule 10-107 to conform with amendments to Rule 1-

325, as follows: 

 

Rule 10-107.  ASSESSMENT AND WAIVER OF FEES AND 

COSTS - GUARDIANSHIPS  

 

  (a)  Assessment 

        Upon a determination on the merits of a petition to appoint a 

guardian, the court may assess the filing fee and other court costs 

against the assets of the fiduciary estate or against the petitioner.   

  (b)  Waiver 

        The court shall [waive] grant a final waiver of open costs and 

fees if the court finds that the person against whom the costs are 

assessed is unable to pay them by reason of poverty.  The person may 

seek the waiver at the conclusion of the case by filing a request for a 

final waiver of open costs, together with (1) an affidavit substantially 

in the form prescribed by Rule 1-325 (e)(1)(A), or (2) if [in 

accordance with Rule 1-325 (a).  If] the person was granted a waiver 

of prepayment of prepaid costs by court order pursuant to [that] Rule 

1-325 (e) and remains unable to pay the costs, [the] an affidavit 

[required by Rule 1-325 (a) need only] that recites the existence of 

the prior waiver and the person's continued inability to pay.   

Source:  This Rule is in part new and in part derived from Rule  

2-603 (e). 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1-325. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 300 - DOMESTIC VIOLENCE 

 

TABLE OF CONTENTS 

 

Rule 9-301.  APPLICABILITY 

Rule 9-302.  DEFINITIONS 

Rule 9-303.  PETITION 

  (a) Generally 

  (b) Exception 

Rule 9-304.  INTERIM PROTECTIVE ORDERS 

Rule 9-305.  TEMPORARY PROTECTIVE ORDER 

Rule 9-306.  FINAL PROTECTIVE ORDER HEARING – WAIVER 

                     OF PETITIONER’S PRESENCE IF RESPONDENT  

                     NOT SERVED 

  (a) Scope of Rule 

  (b) Presence of Petitioner 

  (c) Request for Waiver of Presence by Petitioner 

  (d) Action by Court 

Rule 9-307.  FINAL PROTECTIVE ORDERS 

Rule 9-308.  MODIFICATION; RESCISSION; EXTENSION 

Rule 9-309.  APPEALS 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 300 - DOMESTIC VIOLENCE 

 

     ADD new Rule 9-301, as follows: 

 

Rule 9-301.  APPLICABILITY 

 

     The Rules is this Chapter apply to actions brought solely under 

Code, Family Law Article, Title 4, Subtitle 5. 

Committee note: If relief is sought as part of a criminal, divorce, or 

other action, the Rules governing that action prevail. 

Cross reference: For the issuance of a peace order for the protection 

of an individual who is not a “person eligible for relief” as defined in 

Code, Family Law Article, §4-501 (m), see Rule 3-731 and Code, 

Courts Article, Title 3, Subtitle 15 if the respondent is an adult and 

Code, Courts Article, Title 3, Subtitle 8A if the respondent is an 

individual under the age of 18 years.  

Source: This Rule is new. 

 

REPORTER’S NOTE 

 

     Proposed new Title 9, Chapter 300 contains procedures applicable 

to actions brought solely under Code, Family Law Article, Title 4, 

Subtitle 5 (Domestic Violence).  As noted in the Committee note and 

cross reference that follow Rule 9-301, if an action is not brought 

solely under that statute, the procedures for obtaining relief are set 

forth elsewhere. 

     The Rules incorporate by reference the procedures pertaining to 

interim, temporary, and final protective orders that are contained in 

the statute and highlight where a petition may be filed [with the 

District Court or a circuit court or, after business hours, with a 

commissioner] and who may issue, modify, or extend each type of 

protective order. 

     Rule 9-306 adds a new procedure by which, after a temporary 

protective order has been entered, if the respondent has not been 

served prior to the date of the first scheduled hearing to consider a 

final protective order, the petitioner may obtain a waiver of the 

petitioner’s appearance at subsequent final protective order hearings 

until service on the respondent is made.   

     Code, Family Law Article, §4-505 (c) provides that a temporary 

protective order is not valid for more than seven days, but the court 

may extend the order for up to six months.  Because of the short 

duration of each temporary protective order, courts are scheduling 

final protective order hearings at intervals of seven or less days.   

     New Rule 9-306 provides a mechanism by which the petitioner 

may maintain the protection of a temporary protective order without 

having to appear in court every week.  After appearing at the first 

scheduled protective order hearing, a petitioner who is granted a 

waiver of appearance under Rule 9-306 need only appear at a final 

protective order hearing after the respondent has been served.   

     After service on the respondent, a petitioner who seeks a final 

protective order must appear at the next final protective order 

hearing; however, the Rule permits the court, on its own initiative, to 

excuse the petitioner’s appearance at a final protective order hearing 

occurring after service on the respondent and continue or postpone 

the hearing if service on the respondent was so recent that the 

petitioner may not have been aware of the service. 
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MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 300 - DOMESTIC VIOLENCE 

 

     ADD new Rule 9-302, as follows: 

 

Rule 9-302.  DEFINITIONS 

 

     The definitions in Code, Family Law Article, §4-501 apply in this 

Chapter. 

Source: This Rule is new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 9-301. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 300 - DOMESTIC VIOLENCE 

 

     ADD new Rule 9-303, as follows: 

 

Rule 9-303.  PETITION 

 

  (a) Generally 

      Except as permitted by section (b) of this Rule, a petitioner may 

seek relief from abuse by filing with the District Court or a circuit 

court a petition that complies with the requirements of Code, Family 

Law Article, §4-504. 

  (b) Exception 

       When neither the office of the clerk of the circuit court nor the 

Office of the District Court Clerk is open for business, the petition 

may be filed with a commissioner of the District Court. 

Source: This Rule is new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 9-301. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 300 - DOMESTIC VIOLENCE 

 

     ADD new Rule 9-304, as follows: 

 

Rule 9-304.  INTERIM PROTECTIVE ORDERS 

 

     Only a commissioner may issue an interim protective order.  

Interim protective orders are governed by Code, Family Law Article, 

§4-504.1. 

Source: This Rule is new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 9-301. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 300 - DOMESTIC VIOLENCE 

 

     ADD new Rule 9-305, as follows: 

 

Rule 9-305.  TEMPORARY PROTECTIVE ORDER 

 

     Only a judge may issue or extend a temporary protective order.  

Temporary protective orders are governed by Code, Family Law 

Article, §4-505. 

Source: This Rule is new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 9-301. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 300 - DOMESTIC VIOLENCE 

 

     ADD new Rule 9-306, as follows: 

 

Rule 9-306.  FINAL PROTECTIVE ORDER HEARING - WAIVER 

OF PETITIONER’S PRESENCE IF RESPONDENT NOT SERVED 

 

  (a) Scope of Rule 

      This Rule applies when (1) the court has entered a temporary 

protective order pursuant to Code, Family Law Article, §4-505, (2) 

the court has scheduled a hearing to consider a final protective order 

pursuant to Code, Family Law Article, §4-506, (3) the respondent 

does not appear at the hearing due to lack of service of the temporary 

protective order and notice of the hearing, and (4) pursuant to Code, 

Family Law Article, §4-505 (c), the court extends the temporary 

protective order pending service on the respondent. 

  (b) Presence of Petitioner 

      The petitioner shall appear at the first scheduled hearing to 

consider a final protective order and, unless the petitioner’s presence 

is waived pursuant to section (d) of this Rule, at each final protective 

order hearing scheduled thereafter. 

  (c) Request for Waiver of Presence by Petitioner 

      At the first hearing scheduled to consider a final protective order 

or at any time thereafter prior to service on the respondent, the 

petitioner may request a waiver of the petitioner’s presence at any 

final protective order hearings scheduled for a date prior to the date 

on which the respondent is served with the temporary protective 

order and notice of the hearing.  The request for waiver shall be on a 

form prepared by the Administrative Office of the Courts and 

available in the clerks’ offices and on the Judiciary website. 

  (d) Action by Court 

    (1) By Order entered pursuant to this section, the court shall grant 

a properly filed request for waiver and excuse the petitioner’s 

presence at final protective order hearings scheduled for a date prior 

to the date on which the respondent is served. 

    (2) The Order shall: 

      (A) require the petitioner to register with the VINE Protective 

Order Service Program; 

Committee note: The VINE Protective Order Service Program is an 

electronic notification system operated by the Governor’s Office of 

Crime Control and Prevention and the State Board of Victim Services 

that, by telephone or e-mail, advises registrants of service of 

protective orders on respondents. 

      (B) advise the petitioner to confirm the date of the final protective 

order hearing by contacting the court promptly after being notified 

that the respondent was served; 
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      (C) require that the clerk promptly mail extended temporary 

protective orders to the petitioner; and 

      (D) include notice to the petitioner of the consequences of non-

compliance by the petitioner with the requirements in the Order. 

    (3) If the court has entered an order under subsection (d)(2) of this 

Rule, the court, on its own initiative, may excuse a petitioner’s non-

appearance at a final protective order hearing occurring after service 

on the respondent and continue or postpone the hearing if the court 

finds that service on the respondent was so recent that the petitioner 

may not have been aware of the service. 

Committee note: Code, Family Law Article, §4-505 (c) provides that 

a temporary protective order is not effective for more than seven days 

after service.  It is not uncommon, therefore, for the court, when 

faced with non-service on the respondent, to reschedule the final 

protective order hearing every seven days.  If service is made on the 

respondent shortly before the next scheduled hearing, the petitioner 

may not have received notice, even under VINE, that the respondent 

was served and thus be unaware that petitioner’s presence at the 

hearing is required.  The Committee’s intent is that subsection (d)(3) 

of this Rule be reasonably, but liberally construed.  Subsection (d)(3) 

is not intended to limit or restrict the authority of the court to 

continue or postpone the hearing for other reasons. 

Source: This Rule is new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 9-301. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 300 - DOMESTIC VIOLENCE 

 

     ADD new Rule 9-307, as follows: 

 

Rule 9-307.  FINAL PROTECTIVE ORDERS 

 

     Only a judge may issue a final protective order.  Final protective 

orders are governed by Code, Family Law Article, §§4-505 (d) and 4-

506. 

Source: This Rule is new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 9-301. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 300 - DOMESTIC VIOLENCE 

 

     ADD new Rule 9-308, as follows: 

 

Rule 9-308.  MODIFICATION; RESCISSION; EXTENSION 

 

     Only a judge may modify, rescind, or extend a protective order.  

Modification, rescission, and extension of orders are governed by 

Code, Family Law Article, §4-507 (a). 

Source: This Rule is new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 9-301. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 300 - DOMESTIC VIOLENCE 

 

     ADD new Rule 9-309, as follows: 

 

Rule 9-309.  APPEALS 

 

     An appeal from a decision of a judge to grant or deny relief is 

governed by Code, Family Law Article, §4-507 (b). 

Source: This Rule is new. 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 9-301. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 1 - GENERAL PROVISIONS 

CHAPTER 100 - APPLICABILITY AND CITATION 

 

     AMEND Rule 1-101 (i) to add a reference to Code, Family Law 

Article, Title 4, Subtitle 5, as follows: 

 

Rule 1-101.  APPLICABILITY  

 

   . . . 

 

  (i)  Title 9 

       Title 9 applies to proceedings under Code, Family Law Article, 

Title 5, Subtitles 3 (Guardianship to and Adoption through Local 

Department), 3A (Private Agency Guardianship and Adoption), and 

3B (Independent Adoption); [and] proceedings relating to divorce, 

annulment, alimony, child support, and child custody and visitation; 

and proceedings under Code, Family Law Article, Title 4, Subtitle 5 

(Domestic Violence).   

   . . . 

 

REPORTER’S NOTE 

 

     Amendments to Rule 1-101 (i) are proposed to conform the 

section to the proposed addition of new Chapter 300 (Domestic 

Violence) to the Rules in Title 9. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 200 - DIVORCE, ANNULMENT, ALIMONY, 

CHILD SUPPORT, AND CHILD CUSTODY 

 

     AMEND Rule 9-201 by adding a cross reference following the 

Rule, as follows: 

 

Rule 9-201.  SCOPE 

 

      The Rules in this Chapter are applicable to a circuit court action 

in which divorce, annulment, alimony, child support, custody, or 

visitation is sought.  These Rules do not apply to actions in a juvenile 

court or actions brought solely under Code, Family Law Article, Title 

4, Subtitle 5. 

Cross reference:  For action brought solely under Code, Family Law 

Article, Title 4, Subtitle 5, see Title 9, Chapter 300 of these Rules. 

Source:  This Rule is new.   
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REPORTER’S NOTE 

 

     A cross reference to new Title 9, Chapter 300 (Domestic 

Violence) is proposed to be added following Rule 9-201. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 16 - COURTS, JUDGES, AND ATTORNEYS 

CHAPTER 800 - MISCELLANEOUS 

 

     DELETE Rule 16-819, as follows: 

 

[Rule 16-819.  COURT INTERPRETERS  

 

  (a)  Definitions 

       The following definitions apply in this Rule:   

    (1) Certified Interpreter 

    "Certified Interpreter" means an interpreter who is certified by:   

  (A) the Maryland Administrative Office of the Courts;   

  (B) a member of the Consortium for State Court Interpreter 

Certification; or   

      (C) the Federal Administrative Office of the Courts.  

    (2) Interpreter 

        "Interpreter" means an adult who has the ability to render a 

complete and accurate interpretation or sight translation, without 

altering, omitting, or adding anything to what is stated or written and 

without explanation.  

    (3) Interpreter Eligible for Certification 

        "Interpreter eligible for certification" means an interpreter who 

is not a certified interpreter but who:   

      (A) has submitted to the Administrative Office of the Courts a 

completed Maryland State Judiciary Information Form for Spoken 

and Sign Language Court Interpreters and a statement swearing or 

affirming compliance with the Maryland Code of Conduct for Court 

Interpreters;  

      (B) has attended the Maryland Judiciary's orientation workshop 

on court interpreting; and  

      (C) does not have, in a state or federal court of record, a pending 

criminal charge or conviction on a charge punishable by a fine of 

more than $500 or imprisonment for more than six months unless 

pardoned or expunged in accordance with law.  

    (4) Non-certified Interpreters 

        "Non-certified interpreter" means an interpreter other than a 

certified interpreter or an interpreter eligible for certification.  

    (5) Person Who Needs an Interpreter 

        "Person who needs an interpreter" means a party or a witness 

who is deaf or unable adequately to understand or express himself or 

herself in spoken or written English.   

  (b)  Application for the Appointment of an Interpreter 

       A person who needs an interpreter may apply to the court for the 

appointment of an interpreter.  As far as practicable, an application 

for the appointment of an interpreter shall be (1) presented on a form 

approved by administrative order of the Court of Appeals and 

available from the clerk of the court and (2) submitted not less than 

30 days before the proceeding for which the interpreter is requested.  

  (c)  Procedures to Determine the Need for Interpreters 

    (1) Sign Language Interpreter 

         The court shall determine whether a sign language interpreter is 

needed in accordance with the requirements of the Americans with 

Disabilities Act, 42 U.S.C. §12101, et seq.; Code, Courts Article, §9-

114; and Code, Criminal Procedure Article, §§1-202 and 3-103.   

    (2) Spoken Language Interpreter 

      (A) Examination of Party or Witness 

           To determine whether a spoken language interpreter is needed, 

the court, on request or on its own initiative, shall examine a party or 

witness on the record.  The court shall appoint a spoken language 

interpreter if the court determines that:   

        (i) the party does not understand English well enough to 

participate fully in the proceedings and to assist counsel, or  

        (ii) the party or a witness does not speak English well enough to 

be understood by counsel, the court, and the jury.   

      (B) Scope of Examination 

          The court's examination of the party or witness should include 

questions relating to:   

        (i) identification;  

        (ii) active vocabulary in vernacular English; and   

        (iii) the court proceedings.  

Committee note:  Examples of matters relating to identification are:  

name, address, birth date, age, and place of birth.  Examples of 

questions that elicit active vocabulary in vernacular English are:  

How did you come to court today?  What kind of work do you do?  

Where did you go to school?  What was the highest grade you 

completed?  What do you see in the courtroom?  Examples of 

questions relating to the proceedings are:  What do you understand 

this case to be about?  What is the purpose of what we are doing here 

in court?  What can you tell me about the rights of the parties to a 

court case?  What are the responsibilities of a court witness?  

Questions should be phrased to avoid "yes or no" replies.  

  (d)  Selection and Appointment of Interpreters 

    (1) Certified Interpreter Required; Exceptions 

        When the court determines that an interpreter is needed, the 

court shall make a diligent effort to obtain the services of a certified 

interpreter.  If a certified interpreter is not available, the court shall 

make a diligent effort to obtain the services of an interpreter eligible 

for certification.  The court may appoint a non-certified interpreter 

only if neither a certified interpreter nor an interpreter eligible for 

certification is available.  A person related by blood or marriage to a 

party or to the person who needs an interpreter may not act as an 

interpreter.   

Committee note:  The court should be cautious about appointing a 

non-certified interpreter and should consider carefully the seriousness 

of the case and the availability of resources before doing so.    

    (2) Inquiry of Prospective Interpreter 

        Before appointing an interpreter under this Rule, the court shall 

conduct an appropriate inquiry of the prospective interpreter on the 

record.   

Committee note:  The court should use the interpreter inquiry 

questions promulgated by the Maryland Judicial Conference 

Advisory Committee on Interpreters and published, together with 

suggested responses, in the October 20, 1998 Report of the Advisory 

Committee.  The questions and suggested responses are reprinted as 

an Appendix to these Rules.  

    (3) Oath 

        Upon appointment by the court and before acting as an 

interpreter in the proceeding, the interpreter shall solemnly swear or 

affirm under the penalties of perjury to interpret accurately, 

completely, and impartially and to refrain from knowingly disclosing 

confidential or privileged information obtained while serving in the 

proceeding. If the interpreter is to serve in a grand jury proceeding, 

the interpreter also shall take and subscribe an oath that the 

interpreter will keep secret all matters and things occurring before the 

grand jury.  

    (4) Multiple Interpreters in the Same Language 

        At the request of a party or on its own initiative, the court may 

appoint more than one interpreter in the same language to ensure the 

accuracy of the interpretation or to preserve confidentiality if:   

      (A) the proceedings are expected to exceed three hours;  

      (B) the proceedings include complex issues and terminology or 

other such challenges; or  



THE JUDICIARY 

1238 

MARYLAND REGISTER, VOLUME 41, ISSUE 21, FRIDAY, OCTOBER 17, 2014 

      (C) an opposing party requires an interpreter in the same 

language.   

Committee note:  To ensure accurate interpretation, after interpreting 

for a period of forty-five minutes, an interpreter ordinarily should be 

granted a reasonable rest period.  

  (e)  Removal from Proceeding 

       A court interpreter may be removed from a proceeding by a 

judge or judicial appointee within the meaning of Rule 16-814 (e)(1), 

who shall then notify the Administrative Office of the Courts that the 

action was taken.  

  (f)  Compensation of Court Interpreters 

       Compensation for interpreters shall be in accordance with Code, 

Criminal Procedure Article, §§1-202 and 3-103 and Code, Courts 

Article, §9-114.   

Committee note:  Code, Courts Article, §9-114 provides for the 

appointment of interpreters for certain parties and witnesses, 

generally. Code, Criminal Procedure Article, §§1-202 and 3-103 

provide for the appointment of interpreters for certain defendants in 

criminal proceedings and proceedings under Title 3 of that Article.  

Source:  This Rule is new. ]  

 

REPORTER’S NOTE 

 

     Rule 16-819 is proposed to be deleted in light of the proposed 

adoption of new Rule 1-333 and amendments to Rule 1-332. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 1 - GENERAL PROVISIONS 

CHAPTER 300 - GENERAL PROVISIONS 

 

     AMEND Rule 1-332 by adding definitions of “ADA” and 

“victim”; by adding language pertaining to providing an 

accommodation under the ADA for victims, jurors, and prospective 

jurors; by adding a reference to the Judiciary website; by adding a 

new subsection (b)(2) that transfers certain provisions pertaining to 

sign language interpreters from Rule 16-819; by expressly stating the 

requirement that the court provide an accommodation under the 

ADA; and by adding a reference to Rule  1-333 (c) concerning the 

appointment of a sign language interpreter; as follows: 

 

Rule 1-332.  [NOTIFICATION OF NEED FOR] 

ACCOMMODATION UNDER THE AMERICANS WITH 

DISABILITIES ACT  

 

  (a)  Definitions 

       In this Rule, the following definitions apply except as otherwise 

expressly provided or as necessary implication requires:   

    (1) ADA 

    “ADA” means the Americans with Disabilities Act, 42 U.S.C. 

§12101, et seq. 

    (2) Victim 

        “Victim” includes a victim’s representative as defined in Code, 

Criminal Procedure Article, §11-104. 

  (b) Accommodation under the ADA 

    (1) Notification of Need for Accommodation 

        A person requesting an accommodation under the [Americans 

With Disabilities Act, 42 U.S.C. § 12101, et seq.] ADA, for an 

attorney, a party, [or] a witness, a victim, a juror, or a prospective 

juror shall notify the court promptly.  [As far as practicable] To the 

extent practicable, a request for an accommodation shall be (1) 

presented on a form approved by administrative order of the Court of 

Appeals and available from the clerk of the court and on the 

Judiciary website and (2) submitted not less than 30 days before the 

proceeding for which the accommodation is requested.   

    (2) Sign Language Interpreter 

        The court shall determine whether a sign language interpreter is 

needed in accordance with the requirements of the ADA; Code, 

Courts Article, §9-114; and Code, Criminal Procedure Article, §§1-

202 and 3-103.  

    (3) Provision of Accommodation 

        The court shall provide an accommodation if one is required 

under the ADA.  If the accommodation is the provision of a sign 

language interpreter, the court shall appoint one in accordance with 

Rule 1-333 (c). 

Source:  This Rule is new.   

 

REPORTER’S NOTE 

 

     Proposed amendments to Rule 1-332 add definitions of “ADA” 

and “victim”; language pertaining to providing an accommodation 

under the ADA for victims, jurors, and prospective jurors; and a 

reference to the availability on the Judiciary’s website of a form that 

a person may use to request an accommodation. 

     Subsection (b)(2) has been transferred from current Rule 16-819 

(c)(1). 

     Subsection (b)(3) explicitly states an implicit requirement in the 

current Rule – that if an accommodation is required under the ADA, 

the court will provide it.  The second sentence of subsection (b)(3) 

provides for the appointment of sign language interpreters in 

accordance with Rule 1-333 (c). 

     Stylistic changes also are made. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 1 - GENERAL PROVISIONS 

CHAPTER 300 - GENERAL PROVISIONS 

 

     ADD new Rule 1-333, as follows: 

 

Rule 1-333.  COURT INTERPRETERS 

 

  (a) Definitions 

       In this Rule, the following definitions apply except as otherwise 

expressly provided or as necessary implication requires: 

    (1) Certified Interpreter 

         "Certified Interpreter" means an interpreter who is certified by:   

       (A) the Maryland Administrative Office of the Courts;   

       (B) any member of the Council for Language Access 

Coordinators, provided that, if the interpreter was not approved by 

the Maryland member of the Council, the interpreter has successfully 

completed the orientation program required by the Maryland 

member of the Council; or  

Committee note:  The Council for Language Access Coordinators is a 

unit of the National Center for State Courts.  

      (C) the Administrative Office of the United States Courts.   

    (2) Individual Who Needs an Interpreter 

        "Individual who needs an interpreter" means a party, attorney, 

witness, or victim who is deaf or unable adequately to understand or 

express himself or herself in spoken or written English and a juror or 

prospective juror who is deaf.   

    (3) Interpreter 

        "Interpreter" means an adult who has the ability to render a 

complete and accurate interpretation or sight translation, without 

altering, omitting, or adding anything to what is stated or written and 

without explanation.   

    (4) Interpreter Eligible for Certification 

        "Interpreter eligible for certification" means an interpreter who 

is not a certified interpreter but who:   

      (A) has submitted to the Maryland Administrative Office of the 

Courts a completed Maryland State Judiciary Information Form for 
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Spoken and Sign Language Court Interpreters and a statement 

swearing or affirming compliance with the Maryland Code of 

Conduct for Court Interpreters;   

      (B) has successfully completed the Maryland Judiciary's 

orientation workshop on court interpreting; and   

      (C) does not have, in a state or federal court of record, a pending 

criminal charge or conviction on a charge punishable by a fine of 

more than $500 or imprisonment for more than six months unless the 

interpreter has been pardoned or the conviction has been overturned 

or expunged in accordance with law.   

    (5) Non-certified Interpreters 

        "Non-certified interpreter" means an interpreter other than a 

certified interpreter or an interpreter eligible for certification.  

    (6) Proceeding 

        “Proceeding” means (A) any trial, hearing, argument on 

appeal, or other matter held in open court in an action, and (B) an 

event not conducted in open court that is in connection with an action 

and is in a category of events for which the court is required by 

Administrative Order of the Chief Judge of the Court of Appeals to 

provide an interpreter for an individual who needs an interpreter.  

    (7) Victim 

        “Victim” includes a victim’s representative as defined in Code, 

Criminal Procedure Article, §11-104. 

  (b) Spoken Language Interpreters 

    (1) Applicability 

        This section applies to spoken language interpreters.  It does not 

apply to sign language interpreters. 

Cross reference:  For the procedure to request a sign language 

interpreter, see Rule 1-332. 

    (2) Application for the Appointment of an Interpreter 

        An individual who needs an interpreter shall file an application 

for the appointment of an interpreter.  To the extent practicable, the 

application shall be filed not later than 30 days before the 

proceeding for which the interpreter is requested on a form approved 

by the State Court Administrator and available from the clerk of the 

court and on the Judiciary website.  If a timely and complete 

application is filed, the court shall appoint an interpreter free of 

charge in court proceedings in accordance with section (c) of this 

Rule.  

    (3) When Additional Application Not Required 

      (A) Party 

          If a party who is an individual who needs an interpreter 

includes on the application a request for an interpreter for all 

proceedings in the action, the court shall provide an interpreter for 

each proceeding without requiring a separate application prior to 

each proceeding. 

Committee note:  A nonparty who may qualify as an individual who 

needs an interpreter must timely file an application for each 

proceeding for which an interpreter is requested. 

      (B) Postponed Proceedings 

          Subject to subsection (b)(5) of this Rule, if an individual who 

needs an interpreter filed a timely application and the proceeding for 

which the interpreter was requested is postponed, the court shall 

provide an interpreter for the postponed proceeding without 

requiring the individual to file an additional application. 

    (4) Where Timely Application Not Filed 

       If an application is filed, but not timely filed pursuant to 

subsection (b)(2) of this Rule, or an individual who may qualify as an 

individual who needs an interpreter appears at a proceeding without 

having filed an application, the court shall make a diligent effort to 

secure the appointment of an interpreter and may either appoint an 

interpreter pursuant to section (c) of this Rule or determine the need 

for an interpreter as follows: 

   

   (A) Examination on the Record 

          To determine whether an interpreter is needed, the court, on 

request or on its own initiative, shall examine a party, attorney, 

witness, or victim on the record.  The court shall appoint an 

interpreter if the court determines that:   

        (i) the party does not understand English well enough to 

participate fully in the proceedings and to assist the party’s attorney, 

or   

        (ii) the party, attorney, witness, or victim does not speak English 

well enough to readily understand or communicate the spoken 

English language.   

      (B) Scope of Examination 

          The court's examination of the party, witness, or victim should 

include questions relating to:   

        (i) identification;   

        (ii) active vocabulary in vernacular English; and   

        (iii) the court proceedings.   

Committee note:  Examples of matters relating to identification are:  

name, address, birth date, age, and place of birth.  Examples of 

questions that elicit active vocabulary in vernacular English are:  

How did you come to court today?  What kind of work do you do?  

Where did you go to school?  What was the highest grade you 

completed?  What do you see in the courtroom?  Examples of 

questions relating to the proceedings are:  What do you understand 

this case to be about?  What is the purpose of what we are doing here 

in court?  What can you tell me about the rights of the parties to a 

court case?  What are the responsibilities of a court witness?  

Questions should be phrased to avoid "yes or no" replies.   

    (5) Notice When Interpreter is Not Needed 

        If an individual who needs an interpreter will not be present at a 

proceeding for which an interpreter had been requested, including a 

proceeding that had been postponed, the individual, the individual’s 

attorney, or the party or attorney who subpoenaed or otherwise 

requested the appearance of the individual shall notify the court as 

far in advance as practicable that an interpreter is not needed for 

that proceeding. 

  (c) Selection and Appointment of Interpreters 

    (1) Certified Interpreter Required; Exceptions 

        When the court determines that an interpreter is needed, the 

court shall make a diligent effort to obtain the services of a certified 

interpreter.  If a certified interpreter is not available, the court shall 

make a diligent effort to obtain the services of an interpreter eligible 

for certification.  The court may appoint a non-certified interpreter 

only if neither a certified interpreter nor an interpreter eligible for 

certification is available.  An individual related by blood or marriage 

to a party or to the individual who needs an interpreter may not act 

as an interpreter.   

Committee note:  The court should be cautious about appointing a 

non-certified interpreter and should consider carefully the 

seriousness of the case and the availability of resources before doing 

so.     

    (2) Inquiry of Prospective Interpreter 

        Before appointing an interpreter under this Rule, the court shall 

conduct an appropriate inquiry of the prospective interpreter on the 

record.   

Committee note:  The court should use the interpreter inquiry 

questions promulgated by the Maryland Judicial Conference 

Advisory Committee on Interpreters and published, together with 

suggested responses, in the October 20, 1998 Report of the Advisory 

Committee.  The questions and suggested responses are reprinted as 

an Appendix to these Rules.  

     (3) Oath 

        Upon appointment by the court and before acting as an 

interpreter in the proceeding, the interpreter shall swear or affirm 

under the penalties of perjury to interpret accurately, completely, and 
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impartially and to refrain from knowingly disclosing confidential or 

privileged information obtained while serving in the proceeding.  If 

the interpreter is to serve in a grand jury proceeding, the interpreter 

also shall take and subscribe an oath that the interpreter will keep 

secret all matters and things occurring before the grand jury.   

    (4) Multiple Interpreters in the Same Language 

        At the request of a party or on its own initiative, the court may 

appoint more than one interpreter in the same language to ensure the 

accuracy of the interpretation or to preserve confidentiality if:   

      (A) the proceedings are expected to exceed three hours;   

      (B) the proceedings include complex issues and terminology or 

other such challenges; or   

      (C) an opposing party requires an interpreter in the same 

language.   

Committee note:  To ensure accurate interpretation, an interpreter 

should be granted reasonable rest periods at frequent intervals.   

  (d)  Removal from Proceeding 

       A court interpreter may be removed from a proceeding by a 

judge or judicial appointee within the meaning of Rule 18-200.3 

(a)(1), who shall then notify the Maryland Administrative Office of 

the Courts that the action was taken.   

  (e)  Compensation of Court Interpreters 

       Compensation for interpreters shall be in accordance with a 

schedule adopted by the State Court Administrator consistent with 

Code, Criminal Procedure Article, §§1-202 and 3-103 and Code, 

Courts Article, §9-114.   

Committee note:  Code, Courts Article, §9-114 provides for the 

appointment of interpreters for certain parties and witnesses, 

generally.  Code, Criminal Procedure Article, §§1-202 and 3-103 

provide for the appointment of interpreters for certain defendants in 

criminal proceedings and proceedings under Title 3 of that Article. 

Source:  This Rule is derived from former Rule 16-819 (2013). 

 

REPORTER’S NOTE 

 

     New Rule 1-333 carries forward the provisions of current Rule 16-

819, with changes recommended by the Rules Committee, after 

having heard from representatives of the Public Justice Center, the 

Access to Justice Commission, and the Department of Justice.  A 

proposed amendment to Rule 2-415 concerning interpreters at 

depositions is under review by the Discovery Subcommittee. 

 

MARYLAND RULES OF PROCEDURE 

APPENDIX: MARYLAND CODE OF CONDUCT FOR COURT 

INTERPRETERS: 

MARYLAND CODE OF CONDUCT FOR COURT 

INTERPRETERS 

 

     AMEND Appendix: Maryland Code of Conduct for Court 

Interpreters to revise an internal reference in the Appendix, as 

follows: 

 

APPENDIX: MARYLAND CODE OF CONDUCT FOR COURT 

INTERPRETERS 

     

Preamble   

 

     In the absence of a court interpreter, many persons who come 

before the courts are partially or completely excluded from full 

participation in the proceedings because they have limited 

proficiency in the English language, have a speech impairment, or are 

deaf or hard of hearing.  It is essential that the resulting 

communication barrier be removed, as far as possible, so that these 

persons are placed in the same position and enjoy equal access to 

justice as similarly situated persons for whom there is no such barrier.  

As officers of the court, interpreters help to ensure that these persons 

enjoy equal access to justice and that court proceedings and court 

support services function efficiently and effectively.    

 

Applicability   

     This Code shall guide and be binding upon all certified 

interpreters and interpreters eligible for certification, as those terms 

are defined in Rule [16-819] 1-333, and all agencies and 

organizations that administer, supervise the use of, or deliver 

interpreting services in the courts of this State. 

   . . . 

 

REPORTER’S NOTE 

 

     An internal reference in Appendix: Maryland Code of Conduct for 

Court Interpreters is updated to conform to the appropriate revised 

Rule. 

 

MARYLAND RULES OF PROCEDURE 

APPENDIX: COURT INTERPRETER INQUIRY QUESTIONS 

 

     AMEND Appendix:  Court Interpreter Inquiry Questions to 

update date references to a certain Administrative Order, as follows: 

 

APPENDIX: COURT INTERPRETER INQUIRY QUESTIONS 

 

   . . . 

Explanation of Responses to Voir Dire Questions for 

Interpreters*:  

 

     The following is an explanation or suggested responses to the voir 

dire questions used to determine the qualifications of interpreters 

working in Maryland courts.  In some instances, the appropriateness 

of the response will depend on whether a sign or spoken language 

interpreter is being questioned.  

   . . . 

     (10) Have you attended the Maryland Judiciary's Orientation 

Workshop for Court Interpreters?   

     The answer should be "yes", as this is required under the 

Administrative Order issued on [December 7, 1995] October 18, 

2012. This workshop includes components on legal terminology, 

ethics, and skills but is merely a 2-day overview and not an intensive 

course.   

   . . . 

     (31) Have you submitted to the Administrative Office of the 

Courts a completed information form, a statement swearing or 

affirming compliance with the Maryland Code of Conduct for Court 

Interpreters and a statement subscribing to the Interpreter's Oath?   

     The answer to this question should be "yes" as to the information 

form, as this is required under the Administrative Order dated 

[December 7, 1995] October 18, 2012.  The remaining documents 

will be required should the Subcommittee report be adopted.   

   . . . 

REPORTER’S NOTE 

 

     The proposed amendments to Appendix: Court Interpreter Inquiry 

Questions update date references to an Administrative Order 

pertaining to court interpreters. 
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MARYLAND RULES OF PROCEDURE 

TITLE 1 - GENERAL PROVISIONS 

CHAPTER 300 - GENERAL PROVISIONS 

 

     AMEND Rule 1-303 to revise internal references in the Rule, as 

follows: 

 

Rule 1-303.  FORM OF OATH  

 

     Except as provided in Rule [16-819 (d)(3)] 1-333 (c)(3), whenever 

an oral oath is required by rule or law, the person making oath shall 

solemnly swear or affirm under the penalties of perjury that the 

responses given and statements made will be the whole truth and 

nothing but the truth. A written oath shall be in a form provided in 

Rule 1-304.   

Cross reference:  For the oath made by a court interpreter, see Rule 

[16-819 (d)(3)] 1-333 (c)(3).   

Source:  This Rule is derived from former Rules 5 c and 21 and is in 

part new.  

 

REPORTER’S NOTE 

 

     Internal references in Rule 1-303 are updated to conform to the 

appropriate revised Rule. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 4 - CRIMINAL CAUSES 

CHAPTER 600 - CRIMINAL INVESTIGATIONS AND 

MISCELLANEOUS PROVISIONS 

 

     AMEND Rule 4-642 to revise an internal reference in the Rule, as 

follows: 

 

Rule 4-642.  SECRECY  

 

   . . . 

  (c)  Grand Jury - Who May be Present 

   . . . 

    (3) Appointment, Oath, and Compensation of Interpreter 

    If the State's Attorney requests that an interpreter be appointed 

for a witness or juror in a grand jury proceeding, the court shall 

appoint an interpreter.  Before acting as an interpreter in a grand jury 

proceeding, the interpreter shall make oath as provided in Rule [16-

819 (d)(3)] 1-333 (c)(3).  Compensation for the interpreter shall be in 

accordance with Code, Courts Article, §9-114.   

   . . . 

REPORTER’S NOTE 

 

     An internal reference in Rule 4-642 is updated to conform to the 

appropriate revised Rule. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT 

CHAPTER 500 - TRIAL 
 

     AMEND Rule 2-510 to reorganize the Rule, to provide for a 

uniform subpoena form approved by the State Court Administrator, 

to add certain provisions concerning the use and copying of subpoena 

forms, to add to a subpoena form a date of issuance and a certain 

statement as to when a subpoena may be served, to prohibit serving 

or attempting to serve a subpoena more than 60 days after the date of 

issuance, to add a Committee note following section (c), to permit  

 

 

electronic issuance of a blank form of subpoena under certain 

circumstances, and to make stylistic changes, as follows: 

 

Rule 2-510.  SUBPOENAS  

 

  (a)  Required, Permissive, and Non-permissive Use 

    (1) A subpoena is required:  

      (A) to compel the person to whom it is directed to attend, give 

testimony, and produce designated documents, electronically stored 

information, or tangible things at a court proceeding, including 

proceedings before a master, auditor, or examiner[.]; and 

      (B) to compel a nonparty to attend, give testimony, and produce 

and permit inspection, copying, testing, or sampling of designated 

documents, electronically stored information, or tangible things at a 

deposition. 

    (2) A subpoena [is also required] may be used to compel [a 

nonparty and may be used to compel] a party over whom the court 

has acquired jurisdiction to attend, give testimony, and produce and 

permit inspection, copying, testing, or sampling of designated 

documents, electronically stored information, or tangible things at a 

deposition.  

    (3) A subpoena [shall] may not be used for any other purpose. If 

the court, on motion of a party [alleging a violation of this section] or 

on its own initiative, after affording the alleged violator an 

opportunity for a hearing, finds that a [party or attorney] person has 

used or attempted to use a subpoena or a copy or reproduction of a 

subpoena form for a purpose other than [a purpose] one allowed 

under this [section] Rule, the court may impose an appropriate 

sanction, [upon the party or attorney,] including an award of a 

reasonable attorney's fee and costs, the exclusion of evidence 

obtained [by the subpoena] as a result of the violation, and 

reimbursement of any person inconvenienced for time and expenses 

incurred.   

  (b)  Issuance 

       A subpoena shall be issued by the clerk of the court in which an 

action is pending in the following manner: 

    (1) On the request of [a] any person entitled to the issuance of a 

subpoena, the clerk shall (A) issue a completed subpoena, or (B) 

provide to the person a blank form of subpoena, which the person 

shall [be filled in and returned] fill in and return to the clerk to be 

signed and sealed by the clerk before service.  

    (2) On the request of [an attorney or other officer of the court] a 

member in good standing of the Maryland Bar entitled to the 

issuance of a subpoena, the clerk shall issue a subpoena signed and 

sealed [but otherwise in blank] by the clerk, which the attorney shall 

[be filled] fill in before service.  

    (3) An attorney of record in a pending action who is a registered 

user under Rule 20-101 may obtain from the clerk through MDEC, 

for use in that action, an electronic version of a blank form of 

subpoena containing the clerk’s signature and the seal of the court, 

which the attorney may download, print, and fill in before service. 

    (4) Except as provided in subsections (b)(2) and (b)(3) of this Rule, 

a person other than the clerk may not copy and fill in any blank form 

of subpoena for the purpose of serving the subpoena.  A violation of 

this section shall constitute a violation of subsection (a)(3) of this 

Rule.  

  (c)  Form 

       Except as otherwise permitted by the court for good cause, 

[Every] every subpoena shall be on a uniform form approved by the 

State Court Administrator.  The form shall contain: (1) the caption of 

the action, (2) the name and address of the person to whom it is 

directed, (3) the name of the person at whose request it is issued, (4) 

the date, time, and place where attendance is required, (5) a  
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description of any documents, electronically stored information, or 

tangible things to be produced and if testing or sampling is to occur, a 

description of the proposed testing or sampling procedure, [and] (6) 

when required by Rule 2-412 (d), a notice to designate the person to 

testify, (7) the date of issuance, and (8) a statement that the subpoena 

may be served within 60 days after its issuance and may not be 

served thereafter. A subpoena may specify the form in which 

electronically stored information is to be produced. 

Committee note: A subpoena may be used to compel attendance at a 

court proceeding or deposition that will be held more than 60 days 

after the date of issuance, provided that the subpoena is served within 

the 60-day period.  The failure to serve a subpoena within the 60-day 

period does not preclude the reissuance of a new subpoena.  

  (d)  Service 

       A subpoena shall be served by delivering a copy to the person 

named or to an agent authorized by appointment or by law to receive 

service for the person named or as permitted by Rule 2-121 (a)(3).  

Service of a subpoena upon a party represented by an attorney may 

be made by service upon the attorney under Rule 1-321 (a).  A 

subpoena may be served by a sheriff of any county or by any person 

who is not a party and who is not less than 18 years of age.  Unless 

impracticable, a party shall make a good faith effort to cause a trial or 

hearing subpoena to be served at least five days before the trial or 

hearing.  A person may not serve or attempt to serve a subpoena 

more than 60 days after its issuance.  A violation of this provision 

shall constitute a violation of subsection (a)(3) of this Rule.  

Cross reference:  See Code, Courts Article, §6-410, concerning 

service upon certain persons other than the custodian of public 

records named in the subpoena if the custodian is not known and 

cannot be ascertained after a reasonable effort. As to additional 

requirements for certain subpoenas, see Code, Health-General 

Article, §4-306 (b)(6) and Code, Financial Institutions Article, §1-

304.   

   . . . 

REPORTER’S NOTE 

 

     An issue arose regarding the availability and use of a blank form 

subpoena with no expiration date.  The concern was having a blank, 

undated subpoena form available in electronic form, with no 

expiration date or restriction on copying.  The Rules Committee 

recommends amendments to Rules 2-510, 3-510, 4-265, and 4-266 to 

address this concern and the potential for misuse of a form subpoena. 

     The recommendations include the use of a uniform form of 

subpoena that is approved by the State Court Administrator.  The 

uniform form includes an issue date and a statement that the 

subpoena may not be served more than 60 days after the date it was 

issued.  The uniform form must be used, unless otherwise permitted 

by the court for good cause. 

     The amendments prohibit the copying or reproduction of a 

subpoena form for a purpose other than one permitted by the Rules.  

The amendments also prohibit service of a subpoena more than 60 

days after it was issued.  The proposals restrict the availability of 

electronic blank subpoena forms to attorneys who are registered 

MDEC users.  An attorney who is a “registered user” may download 

the form, fill it in, and print a completed subpoena for service. 

     The proposals do not change the procedures the clerk to issue a 

completed subpoena, except for the required use of the uniform form 

with the date of issuance on it. 

     Additionally, the Rules are reorganized, and stylistic changes are 

made. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 3 - CIVIL PROCEDURE - DISTRICT COURT 

CHAPTER 500 - TRIAL 
 

     AMEND Rule 3-510 to reorganize the Rule, to provide for a 

uniform subpoena form approved by the State Court Administrator, 

to add certain provisions concerning the use and copying of subpoena 

forms, to add to a subpoena form a date of issuance and a certain 

statement as to when a subpoena may be served, to prohibit serving 

or attempting to serve a subpoena more than 60 days after the date of 

issuance, to add a Committee note following section (c), to permit 

electronic issuance of a blank form of subpoena under certain 

circumstances, and to make stylistic changes, as follows: 

 

Rule 3-510.  SUBPOENAS  

 

 

 (a)  Required, Permissive, and Non-permissive Use 

    (1) A subpoena is required:  

      (A) to compel the person to whom it is directed to attend, give 

testimony, and produce designated documents or other tangible 

things at a court proceeding, including proceedings before an 

examiner[.]; and   

      (B) to compel a nonparty to attend, give testimony, and produce 

and permit inspection and copying of designated documents or other 

tangible things at a deposition taken pursuant to Rule 3-401 or 3-

431. 

    (2) A subpoena [is also required] may be used to compel [a 

nonparty and may be used to compel] a party over whom the court 

has acquired jurisdiction to attend, give testimony, and produce and 

permit inspection and copying of designated documents or other 

tangible things at a deposition taken pursuant to Rule 3-401 or 3-431.  

    (3) A subpoena [shall] may not be used for any other purpose. If 

the court, on motion of a party [alleging a violation of this section] or 

on its own initiative, after affording the alleged violator an 

opportunity for a hearing, finds that a [party or attorney] person has 

used or attempted to use a subpoena or a copy or reproduction of a 

subpoena form for a purpose other than [a purpose] one allowed 

under this [section] Rule, the court may impose an appropriate 

sanction, [upon the party or attorney,] including an award of a 

reasonable attorney's fee and costs, the exclusion of evidence 

obtained [by the subpoena] as a result of the violation, and 

reimbursement of any person inconvenienced for time and expenses 

incurred.   

  (b)  Issuance 

       A subpoena shall be issued by the clerk of the court in which an 

action is pending in the following manner:  

    (1) On the request of [a] any person entitled to the issuance of a 

subpoena, the clerk shall (A) issue a completed subpoena, or (B) 

provide to the person a blank form of subpoena, which the person 

shall [be filled in and returned] fill in and return to the clerk to be 

signed and sealed by the clerk before service.  

    (2) On the request of [an attorney or other officer of the court] a 

member in good standing of the Maryland Bar entitled to the 

issuance of a subpoena, the clerk shall issue a subpoena signed and 

sealed [but otherwise in blank] by the clerk, which the attorney shall 

[be filled] fill in before service.   

    (3) An attorney of record in a pending action who is a registered 

user under Rule 20-101 may obtain from the clerk through MDEC, 

for use in that action, an electronic version of a blank form of 

subpoena containing the clerk’s signature and the seal of the court, 

which the attorney may download, print, and fill in before service. 

    (4) Except as provided in subsections (b)(2) and (b)(3) of this Rule, 

a person other than the clerk may not copy and fill in any blank form 

of subpoena for the purpose of serving the subpoena.  A violation of 
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this section shall constitute a violation of subsection (a)(3) of this 

Rule.  

  (c)  Form 

       Except as otherwise permitted by the court for good cause, 

[Every] every subpoena shall be on a uniform form approved by the 

State Court Administrator.  The form shall contain: (1) the caption of 

the action, (2) the name and address of the person to whom it is 

directed, (3) the name of the person at whose request it is issued, (4) 

the date, time, and place where attendance is required, (5) a 

description of any documents or other tangible things to be produced, 

(6) the date of issuance, and (7) a statement that the subpoena may 

be served within 60 days after its issuance and may not be served 

thereafter.   

Committee note:  A subpoena may be used to compel attendance at a 

court proceeding or deposition that will be held more than 60 days 

after the date of issuance provided that the subpoena is served within 

the 60-day period.  The failure to serve a subpoena within the 60-day 

period does not preclude the reissuance of a new subpoena.  

  (d)  Service 

       A subpoena shall be served by delivering a copy to the person 

named or to an agent authorized by appointment or by law to receive 

service for the person named or as permitted by Rule 3-121 (a)(3).  

Service of a subpoena upon a party represented by an attorney may 

be made by service upon the attorney under Rule 1-321 (a).  A 

subpoena may be served by a sheriff of any county or by any person 

who is not a party and who is not less than 18 years of age. Unless 

impracticable, a party shall make a good faith effort to cause a trial or 

hearing subpoena to be served at least five days before the trial or 

hearing.  A person may not serve or attempt to serve a subpoena 

more than 60 days after its issuance.  A violation of this provision 

shall constitute a violation of subsection (a)(3) of this Rule.  

Cross reference:  See Code, Courts Article, §6-410, concerning 

service upon certain persons other than the custodian of public 

records named in the subpoena if the custodian is not known and 

cannot be ascertained after a reasonable effort. As to additional 

requirements for certain subpoenas, see Code, Health-General 

Article, §4-306 (b)(6) and Code, Financial Institutions Article, §1-

304.   

 

   . . . 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 2-510. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 4 - CRIMINAL CAUSES 

CHAPTER 200 - PRETRIAL PROCEDURES 

 

     AMEND Rule 4-265 to reorganize the Rule, to add certain 

provisions concerning the use and copying of subpoena forms, to 

permit electronic issuance of a blank form of subpoena under certain 

circumstances, and to make stylistic changes, as follows: 

 

Rule 4-265.  SUBPOENA FOR HEARING OR TRIAL  

 

  (a)  Definitions 

    (1) Trial 

        For purposes of this Rule, "trial" includes hearing.   

    (2) Trial Subpoena 

        For purposes of this Rule, "trial subpoena" includes hearing 

subpoena.  

  (b) Issuance 

      A subpoena shall be issued by the clerk of the court in which an 

action is pending in the following manner: 

  [(b)] (1) [Preparation by Clerk] 

       On request of a party, the clerk shall prepare and issue a 

subpoena commanding a witness to appear to testify at trial.  The 

request for subpoena shall state the name, address, and county of the 

witness to be served, the date and hour when the attendance of the 

witness is required, and which party has requested the subpoena.  If 

the request is for a subpoena duces tecum, the request also shall 

designate the relevant documents, recordings, photographs, or other 

tangible things, not privileged, that are to be produced by the witness.   

  [(c)  Preparation by Party or Officer of the Court] 

    (2) On request of a party entitled to the issuance of a subpoena, the 

clerk shall provide a blank form of subpoena which shall be filled in 

and returned to the clerk to be signed and sealed before service.   

    (3) On request of [an attorney or other officer of the court] a 

member in good standing of the Maryland Bar entitled to the 

issuance of a subpoena, the clerk shall issue a subpoena signed and 

sealed [but otherwise in blank] by the clerk, which the attorney shall 

[be filled] fill in before service. 

    (4) An attorney of record in a pending action who is a registered 

user under Rule 20-101 may obtain from the clerk through MDEC, 

for use in that action, an electronic version of a blank form of 

subpoena containing the clerk’s signature and the seal of the court, 

which the attorney may download, print, and fill in before service. 

    (5) Except as provided in subsections (b)(3) and (b)(4) of this Rule, 

a person other than the clerk may not copy and fill in any blank form 

of subpoena for the purpose of serving the subpoena.  

  [(d)] (c) Issuance of Subpoena Duces Tecum 

       A subpoena duces tecum shall include a designation of the 

documents, recordings, photographs, or other tangible things, not 

privileged, that are to be produced by the witness.   

  [(e)] (d) Filing and Service 

       Unless the court waives the time requirements of this section, a 

request for subpoena shall be filed at least nine days before trial in 

the circuit court, or seven days before trial in the District Court, not 

including the date of trial and intervening Saturdays, Sundays, and 

holidays.  At least five days before trial, not including the date of the 

trial and intervening Saturdays, Sundays, or holidays, the clerk shall 

deliver the subpoena for service pursuant to Rule 4-266 (b).  Unless 

impracticable, there must be a good faith effort to cause a trial 

subpoena to be served at least five days before the trial.   

Cross reference:  As to additional requirements for certain subpoenas, 

see Code, Health-General Article, §4-306 (b)(6) and Code, Financial 

Institutions Article, §1-304.   

Source:  This Rule is in part derived from former Rule 742 b and 

M.D.R. 742 a and in part new.   

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 2-510. 
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MARYLAND RULES OF PROCEDURE 

TITLE 4 - CRIMINAL CAUSES 

CHAPTER 200 - PRETRIAL PROCEDURES 
 

     AMEND Rule 4-266 to provide for a uniform subpoena form 

approved by the State Court Administrator, to add a date of issuance 

and a certain statement to a subpoena form, to add a Committee note 

following section (a), to prohibit serving or attempting to serve a 

subpoena more than 60 days after it was issued, and to make stylistic 

changes, as follows: 
 

Rule 4-266.  SUBPOENAS - GENERALLY  
 

  (a)  Form 

       Except as otherwise permitted by the court for good cause, 

[Every] every subpoena shall be on a uniform form approved by the 

State Court Administrator.  The form shall contain: (1) the caption of 

the action, (2) the name and address of the person to whom it is 

directed, (3) the name of the person at whose request it is issued, (4) 

the date, time, and place where attendance is required, [and] (5) a 

description of any documents, recordings, photographs, or other 

tangible things to be produced, (6) the date of issuance and an 

expiration date which shall be 60 days after the date of issuance, and 

(7) a statement that the subpoena may be served within 60 days after 

its issuance and may not be served thereafter. 

Committee note: A subpoena may be used to compel attendance at a 

court proceeding or deposition that will be held more than 60 days 

after the date of issuance, provided that the subpoena is served within 

the 60-day period.  The failure to serve a subpoena within the 60-day 

period does not preclude the reissuance of a new subpoena.  

  (b)  Service 

       A subpoena shall be served by delivering a copy to the person 

named or to an agent authorized by appointment or by law to receive 

service for the person named or as permitted by Rule 2-121 (a)(3).  A 

subpoena may be served by a sheriff of any county or by a person 

who is not a party and who is not less than 18 years of age.  A 

subpoena issued by the District Court may be served by first class 

mail, postage prepaid, if the administrative judge of the district so 

directs.  A person may not serve or attempt to serve a subpoena more 

than 60 days after its issuance.  

Cross reference:  See Code, Courts Article, §6-410, concerning 

service upon certain persons other than the custodian of public 

records named in the subpoena if the custodian is not known and 

cannot be ascertained after a reasonable effort.   

   . . . 

REPORTER’S NOTE 
 

     See the Reporter’s note to Rule 2-510. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 16 - COURTS, JUDGES, AND ATTORNEYS 

CHAPTER 100 - COURT ADMINISTRATIVE STRUCTURE, 

JUDICIAL DUTIES, ETC. 

 

     AMEND Rule 16-101 to add a new section (e) pertaining to 

compliance with certain fiscal, procurement, and personnel standards, 

as follows: 
 

Rule 16-101.  ADMINISTRATIVE RESPONSIBILITY 
 

  a.  Chief Judge of the Court of Appeals 

    1. Generally 

       The Chief Judge of the Court of Appeals has overall 

responsibility for the administration of the courts of this State.  In the 

execution of that responsibility, the Chief Judge: 

      (A) may exercise the authority granted by the Rules in this 

Chapter or otherwise by law;   

      (B) shall appoint a State Court Administrator to serve at the 

pleasure of the Chief Judge;   

      (C) may delegate administrative duties to other persons within the 

judicial system, including retired judges recalled pursuant to Md. 

Constitution, Article IV, §3A; and   

      (D) may assign a judge of any court other than an Orphans' Court 

to sit temporarily in any other court.   

    2. Pretrial Proceeding in Certain Criminal Cases 

       The Chief Judge of the Court of Appeals may, by Administrative 

Order, require in any county a pretrial proceeding in the District 

Court for an offense within the jurisdiction of the District Court 

punishable by imprisonment for a period in excess of 90 days. 

  b.  Chief Judge of the Court of Special Appeals 

      The Chief Judge of the Court of Special Appeals, subject to the 

direction of the Chief Judge of the Court of Appeals and pursuant to 

the provisions of this Title, shall be responsible for the administration 

of the Court of Special Appeals.  In fulfilling that responsibility, the 

Chief Judge of the Court of Special Appeals shall possess, to the 

extent applicable, the authority granted to a County Administrative 

Judge in section d of this Rule.  In the absence of the Chief Judge of 

the Court of Special Appeals, the provisions of this Rule shall be 

applicable to the senior judge present in the Court of Special Appeals.   

  c.  Circuit Administrative Judge   

    1. Designation 

       In each judicial circuit there shall be a Circuit Administrative 

Judge, who shall be appointed by order and serve at the pleasure of 

the Chief Judge of the Court of Appeals.  In the absence of any such 

appointment, the Chief Judge of the judicial circuit shall be the 

Circuit Administrative Judge.   

    2. Duties 

       Each Circuit Administrative Judge shall be generally responsible 

for the administration of the several courts within the judicial circuit, 

pursuant to these Rules and subject to the direction of the Chief Judge 

of the Court of Appeals.  Each Circuit Administrative Judge shall 

also be responsible for the supervision of the County Administrative 

Judges within the judicial circuit and may perform any of the duties 

of a County Administrative Judge.  The Circuit Administrative Judge 

shall also call a meeting of all judges of the judicial circuit at least 

once every six months.   

Cross reference:  For more detailed provisions pertaining to the duties 

of Circuit Administrative Judges, see section (d) of Rule 4-344 

(Sentencing - Review); Rule 16-103 (Assignment of Judges); and 

Rule 16-104 (Judicial Leave).   

  d.  County Administrative Judge 

    1. Appointment 

       After considering the recommendation of the Circuit 

Administrative Judge, the Chief Judge of the Court of Appeals shall 

appoint a County Administrative Judge for each circuit court, to serve 

in that capacity at the pleasure of the Chief Judge.  Except as 

permitted by subsection c. 2. of this Rule, the County Administrative 

Judge shall be a judge of that circuit court.   

    2. Duties 

       Subject to the provisions of this Chapter, the general supervision 

of the Chief Judge of the Court of Appeals, and the general 

supervision of the Circuit Administrative Judge, the County 

Administrative Judge is responsible for the administration of the 

circuit court, including:   

      (A) supervision of the judges, officials, and employees of the 

court;   

      (B) assignment of judges within the court pursuant to Rule 16-

202 (Assignment of Actions for Trial);   

      (C) supervision and expeditious disposition of cases filed in the 

court, control over the trial and other calendars of the court, 

assignment of cases for trial and hearing pursuant to Rule 16-102 
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(Chambers Judge) and Rule 16-202 (Assignment of Actions for 

Trial), and scheduling of court sessions;   

      (D) preparation of the court's budget;   

      (E) preparation of a case management plan for the court pursuant 

to Rule 16-202 b.;   

      (F) preparation of a continuity of operations plan for the court;   

      (G) preparation of a jury plan for the court pursuant to Code, 

Courts Article, Title 8, Subtitle 2;   

      (H) preparation of any plan to create a problem-solving court 

program for the court pursuant to Rule 16-206;   

      (I) ordering the purchase of all equipment and supplies for (i) the 

court, and (ii) the ancillary services and officials of the court, 

including masters, auditors, examiners, court administrators, court 

reporters, jury commissioner, staff of the medical offices, and all 

other court personnel except personnel comprising the Clerk of 

Court's office;   

      (J) supervision of and responsibility for the employment, 

discharge, and classification of court personnel and personnel of its 

ancillary services and the maintenance of personnel files, unless a 

majority of the judges of the court disapproves of a specific action.  

Each judge, however, has the exclusive right, subject to budget 

limitations, any applicable administrative order pertaining to the 

judiciary's anti-nepotism policy, and any applicable personnel plan, 

to employ and discharge the judge's personal secretary and law clerk;   

Committee note:  Article IV, §9, of the Constitution gives the judges 

of any court the power to appoint officers and, thus, requires joint 

exercise of the personnel power.   

      (K) implementation and enforcement of all administrative 

policies, rules, orders, and directives of the Court of Appeals, the 

Chief Judge of the Court of Appeals, the State Court Administrator, 

and the Circuit Administrative Judge of the judicial circuit; and   

      (L) performance of any other administrative duties necessary to 

the effective administration of the internal management of the court 

and the prompt disposition of litigation in it.   

Cross reference:  See St. Joseph Medical Ctr. v. Hon. Turnbull, 432 

Md. 259 (2013) for authority of the county administrative judge to 

assign and reassign cases but not to countermand judicial decisions 

made by a judge to whom a case has been assigned.   

    3. Delegation of Authority    

      (A) With the approval of the Circuit Administrative Judge or in 

accordance with a continuity of operations plan adopted by the court, 

a County Administrative Judge may delegate one or more of the 

administrative duties and functions imposed by this Rule to (i) 

another judge or a committee of judges of the court, or (ii) one or 

more other officials or employees of the court.   

      (B) Except as provided in subsection d. 3. (C) of this Rule, in the 

implementation of Code, Criminal Procedure Article, §6-103 and 

Rule 4-271 (a), a County Administrative Judge may (i) with the 

approval of the Chief Judge of the Court of Appeals, authorize one or 

more judges to postpone criminal cases on appeal from the District 

Court or transferred from the District Court because of a demand for 

jury trial, and (ii) authorize not more than one judge at a time to 

postpone all other criminal cases.   

      (C) The administrative judge of the Circuit Court for Baltimore 

City may authorize one judge sitting in the Clarence M. Mitchell 

courthouse to postpone criminal cases set for trial in that courthouse 

and one judge sitting in Courthouse East to postpone criminal cases 

set for trial in that courthouse.   

  e.  Compliance with Certain Fiscal, Procurement, and Personnel 

Standards 

    1. Applicability 

       Section e. of this Rule applies to units, other than courts, that are 

not part of the Executive or Legislative Branch of the State; and 

       (A) that are funded, in whole or in part, through appropriations 

to the Judicial Branch; 

      (B) whose budgets are subject to approval by the Court of 

Appeals or the Chief Judge of that Court; or 

      (C) that are subject to audit by the Court of Appeals, the 

Administrative Office of the Courts, or the State Court Administrator. 

    2. Budget, Procurement, and Personnel Standards 

      (A) Attorney Grievance Commission 

          The Attorney Grievance Commission shall: 

        (i) cooperate with the State Court Administrator in the creation 

and drafting of the budget submitted annually pursuant to Rule 16-

711 (h)(15); 

        (ii) cooperate with the State Court Administrator in establishing 

procurement and personnel standards and guidelines; and 

        (iii) report annually in writing to the State Court Administrator 

that the Commission operated in a manner consistent with its 

established procurement and personnel standards and guidelines. 

      (B) Other Units 

          Units other than the Attorney Grievance Commission shall 

prepare their proposed budgets and exercise procurement and 

personnel decisions in conformance with standards and guidelines 

promulgated by the State Court Administrator. 

    3. Other Supervisory and Approval Authority 

       Section e. of this Rule is not intended to limit any other 

supervisory or approval authority of the Court of Appeals, the Chief 

Judge of that Court, the State Court Administrator, or the 

Administrative Office of the Courts over units subject to that 

authority. 

Source:  This Rule is in part derived from former Rule 1200 and is in 

part new. 

 

REPORTER’S NOTE 

 

     The proposed amendment to Rule 16-101 adds a new section e., 

pertaining to units of the Judicial Branch that (1) are funded in whole 

or in part through Judicial Branch appropriations, (2) have budgets 

subject to approval by the Court of Appeals or by the Chief Judge of 

that Court, or (3) are subject to audit by the Court of Appeals, the 

Administrative Office of the Courts, or the State Court Administrator.  

Section e. is not applicable to courts or to any unit of the Executive or 

Legislative Branch of State government. 

     The Rule change is intended to promote increased transparency 

and uniformity of fiscal, procurement, and personnel standards, while 

preserving the autonomy needed for the routine daily operation of the 

covered units. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 1 - GENERAL PROVISIONS 

CHAPTER 500 - FAMILY MAGISTRATES 

 

     ADD new Rule 1-501, as follows: 

 

Rule 1-501.  FAMILY MAGISTRATE 

 

  (a) Designation 

      The Administrative Judge of a county shall designate as “family 

magistrates” for that county the masters for juvenile causes and 

masters in chancery assigned to hear actions and matters in the 

categories listed in Rule 16-204 (b).  An order designating a family 

magistrate shall state whether the individual is to perform the 

functions of a master in chancery, a master for juvenile causes, or 

both. 

  (b) Effect of Designation 

      The powers, duties, salary, benefits, and pension of a master are 

not affected by the individual’s designation as a family magistrate.  A 

master serving as a family magistrate shall comply with Rule 16-814, 

Maryland Code of Conduct for Judicial Appointees, and is required 
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to file a financial disclosure statement in accordance with Rule 16-

816. 

  (c) Rules of Construction 

      Rules and statutes that refer to a master in chancery, master for 

juvenile causes, or master apply to a family magistrate, as 

appropriate.  Statutes and provisions in the Constitution of Maryland 

that refer to a magistrate shall not be construed as referring to a 

family magistrate. 

Cross reference:  For references to “master” see Code, Business, 

Occupations & Professions Article, §10-603; Code, Courts Article, 

§§2-102, 2-501, 3-8A-04, 3-807, 3-1802; Code, Family Law Article, 

§1-203; Code, Land Use Article, §4-402; Code, State Government 

Article, §19-102; Code, State Personnel and Pensions Article, §§21-

307, 21-309, 23-201, 27-201, 27-304, and 27-402; and Rules 1-325, 

2-504.1, 2-510, 2-541, 2-603, 9-208, 9-209, 11-110, 11-111, 11-114, 

11-115, 14-207.1, 15-206, 15-207, 16-202, 16-306, 16-814, 16-816, 

and 17-206.  For references to “magistrate,” see Maryland 

Constitution, §41-I; Code, Courts Article, §2-607; Code, Criminal 

Procedure Article, §9-103, Code, Health-General Article, §§10-1301 

and 10-1303; Code, Natural Resources Article, §10-1201; and Code, 

State Government Article, §§16-104 and 16-105. 

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     At its April 10, 2014 meeting, the Judicial Cabinet approved the 

following recommendation of the Conference of Circuit Judges’ 

Masters’ Governance Committee: 

             3.  The name of a master should be changed to Family  

                  Magistrate, Special Magistrate, or Standing  

                  Magistrate, depending on the area of practice.  This  

                  naming convention is consistent with how the Maryland  

                  Rules designate masters. 

     The Minutes of the Cabinet meeting also state: 

                 After some discussion, the Cabinet ... with respect  

                 to Recommendation No. 3, approved the name  

                 Family Magistrate, adding that if the master does not  

                 handle family matters, then he or she would not fall  

                 within the group of masters for which this name has  

                 been approved. 

      By correspondence dated April 25, 2014, the Chair of the 

Conference of Circuit Judges notified the Circuit and County 

Administrative Judges of the Cabinet’s decision.  The judges and 

masters in at least one county would like the change to “family 

magistrate” to occur as quickly as possible, and implementation 

procedures have been initiated in that county. 

     New Rule 1-501 is proposed to implement the decision of the 

Judicial Cabinet. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 11 - JUVENILE CAUSES 

 

     ADD new Rule 11-601, as follows: 

 

Rule 11-601.  EXPUNGEMENT OF JUVENILE RECORDS 

 

  (a) Applicability 

      This Rule applies to petitions for expungement of records under 

Code, Courts Article, §3-8A-27.1. 

  (b) Definitions 

      In this Rule, the following definitions apply: 

    (1) Expungement 

        “Expungement” means the removal of court or police records 

from public inspection: 

      (A) by obliteration; 

      (B) by removal to a separate secure area to which the public and 

other persons having no legitimate reason for being there are denied 

access; or 

      (C) if access to a court or police record can be obtained only by 

reference to another court or police record, by the expungement of 

that record or the part of that record providing the access. 

    (2) Juvenile Record 

        “Juvenile record” means a court or police record concerning a 

child alleged or adjudicated delinquent or in need of supervision or 

who has received a citation for a violation.  A juvenile record does 

not include records maintained under Code, Criminal Procedure 

Article, Title 11, Subtitle 7 or by a law enforcement agency for the 

sole purpose of collecting statistical information concerning juvenile 

delinquency and that do not contain any information that would 

reveal the identity of a person. 

    (3) Petition 

        “Petition” means a petition for expungement of juvenile records 

in accordance with this Rule. 

    (4) Petitioner 

        “Petitioner” means the person who files a petition for 

expungement of juvenile records in accordance with this Rule. 

    (5) Victim 

        “Victim” means a person against whom a delinquent act has 

been committed or attempted. 

Cross reference: See Code, Courts Article, §3-801 for other 

definitions. 

  (c) Venue 

      A petitioner may file a petition for expungement of the juvenile 

record in the court in which the juvenile petition or citation was filed. 

  (d) Service  

      The clerk shall have a copy of the petition for expungement 

served by mail or delivered to: 

    (1) all listed victims in the case in which the petitioner is seeking 

expungement at the address listed in the court file in that case; 

    (2) all family members of a victim listed in subsection (d)(1) of 

this Rule, who are listed in the court file as having attended the 

adjudication for the case in which the petitioner is seeking 

expungement; and 

    (3) the State’s Attorney. 

  (e) Contents 

      The petition shall be substantially in the form set forth in Form 

11-601. 

  (f) Objection 

      A person entitled to service pursuant to section (d) of this Rule 

may file an objection to the petition.  

  (g) Hearing 

    (1) On Own Initiative 

        The court may hold a hearing on its own initiative, whether or 

not an objection is filed. 

    (2) If Objection Filed 

        Except as provided in subsection (g)(4) of this Rule, the court 

shall hold a hearing if an objection is filed within 30 days after the 

petition is served. 

    (3) If No Objection Filed 

        The court may grant the petition without a hearing if no timely 

objection is filed. 

    (4) Facially Deficient Petition 

        The court may deny the petition without a hearing if the court 

finds that the petition, on its face, fails to meet the requirements of 

Code, Courts Article, §3-8A-27.1 (c). 

  (h) Grant or Denial of Petition Following a Hearing 

    (1) Expungement Granted 

        If, after a hearing, the court finds that the petitioner is entitled to 

expungement, it shall grant the petition and order the expungement of 

all court and police records relating to the delinquency or the child in 
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need of supervision petition or citation.  An order for expungement 

shall be substantially in the form set forth in Form 11-602. 

    (2) Expungement Denied 

        If, after a hearing, the court finds that the petitioner is not 

entitled to expungement, it shall deny the petition. 

  (i) Service of Order and Compliance Form 

      Upon entry of a court order granting or denying expungement, the 

clerk shall serve a copy of the order and any stay of the order on all 

parties to the proceeding.  Upon entry of an order granting 

expungement, the clerk shall serve on the custodian of juvenile 

records, a true copy of the order and a blank form of the Certificate of 

Compliance set forth in Form 11-603. 

  (j) Appeal 

      The petitioner or the State’s Attorney may appeal an order 

granting or denying the petition within 30 days after entry of the 

order by filing a notice of appeal with the clerk of the court from 

which the appeal is taken and by serving a copy on the opposing 

parties or attorneys. 

Cross reference: A victim may appeal to the Court of Special Appeals 

from a final order that denies or fails to consider a right secured to the 

victim by law.  See Code, Criminal Procedure Article, §11-103. 

  (k) Stay Pending Appeal 

    (1) Entry 

        If the court, over the objection of the State’s Attorney, enters an 

order granting expungement, the order is stayed for 30 days after 

entry and thereafter if a timely notice of appeal is filed, pending the 

disposition of the appeal and further order of court. 

    (2) Lifting 

        The court shall lift a stay upon disposition of any appeal or, if no 

notice of appeal was timely filed, upon expiration of the time 

prescribed for filing a notice of appeal.  If an order for expungement 

has been stayed and no appeal is pending, the stay may be lifted upon 

written consent of the State’s Attorney. 

    (3) Notice 

        Promptly upon the lifting of a stay, the clerk shall send notice of 

the lifting of the stay to the parties and to the custodian of records, 

including the Central Repository, to which an order for expungement 

and a compliance form are required to be sent pursuant to section (i) 

of this Rule. 

  (l) Advice of Compliance 

      Unless an order is stayed pending an appeal, each custodian of 

juvenile records subject to the order of expungement shall advise, in 

writing, the court, the petitioner, and all parties to the petition for 

expungement proceeding of compliance with the order within 60 

days after entry of the order. 

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     Chapter 213, Laws of 2014 (HB 79) provides a new procedure for 

expungement of juvenile court records.  There has been an increasing 

demand by government and private employers, including the military, 

educational institutions, and licensing authorities, for individuals to 

consent to the release of juvenile court records.  Former juvenile 

respondents have been forced to waive their rights to confidentiality 

and have been petitioning the courts to open the sealed records.  

Approximately 30 states have statutes authorizing some type of 

expungement or destruction of juvenile delinquency records, either 

automatically once specified events occur or on petition. 

     The Rules Committee recommends the addition of new Rule 11-

601 setting out the specific procedure for petitioning for 

expungement of juvenile records and the addition of a petition form 

[Form 11-601], a form for an order for expungement [Form 11-602], 

and a form for a certificate of compliance [Form 11-603], similar to 

the forms for expungement of criminal records. 

MARYLAND RULES OF PROCEDURE 

FORMS FOR EXPUNGEMENT OF RECORDS 

 

     ADD new Form 11-601, as follows: 

 

Form 11-601.  PETITION FOR EXPUNGEMENT OF JUVENILE 

RECORDS 

 

(Caption) 

 

PETITION FOR EXPUNGEMENT OF JUVENILE RECORDS 

(Code, Courts Article, §3-8A-27.1) 

 

     1.  (Check one of the following boxes)  On or about 

_____________________________, I was [ ] arrested or [ ] served 

                   (Date) 

with a citation by an officer of the ___________________________ 

                                                            (Law Enforcement Agency) 

at _________________________________________, Maryland, as a 

result of the following incident ______________________________ 

_______________________________________________________ 

_______________________________________________________. 

 

     2.   I was charged with the offense of ______________________ 

_______________________________________________________. 

 

     3.  On or about ___________________________, the charge was 

                                                  (Date) 

disposed of as follows (check one of the following boxes): 

 

  a.  [ ] The State’s Attorney entered a nolle prosequi. 

  b.  [ ] The delinquency or Child in Need of Supervision 

            petition or the citation was dismissed. 

  c.  [ ] The court, in an adjudicatory hearing, did not find 

          that the allegations in the delinquency or Child in 

          Need of Supervision petition or citation were true. 

  d.  [ ] The adjudicatory hearing was not held within two years 

          after the delinquency or Child in Need of Supervision 

          petition or citation was filed. 

  e.  [ ] The court, in a disposition hearing, found that I did 

          not require guidance, treatment, or rehabilitation. 

  f.  [ ] The court, in a disposition hearing, found that I did 

          require guidance, treatment, or rehabilitation. 

 

     4.  Each of the following statements are true (check each true 

statement): 

 

  a. [ ]  I am at least 18 years old. 

  b. [ ]  At least two years have elapsed since the last official 

          action in my juvenile record. 

  c. [ ]  I have never been adjudicated delinquent, or, I was 

          only adjudicated delinquent one time. 

  d. [ ]  I have not subsequently been convicted of any offense. 

  e. [ ]  No delinquency petition or criminal charge is pending against  

           me. 

  f. [ ]  I have not been adjudicated delinquent for an offense 

           that, if committed by an adult, would constitute: a 

          crime of violence (as defined in Code, Criminal Law Article, 

          §14-101); a violation of Code, Criminal Law Article, §3-308;  

          or a felony. 

  g. [ ]  I have not been required to register as a sex offender 

          under Code, Criminal Procedure Article, §11-704. 

  h. [ ]  I have not been adjudicated delinquent for an offense 

          involving the use of a firearm, (as defined in Code, 

          Public Safety Article, §5-101) in the commission of a 
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          crime of violence (as defined in Code, Criminal Law 

          Article, §14-101). 

  i. [ ]  I have fully paid any monetary restitution ordered by 

          the court in the delinquency proceeding. 

  j. [ ]  I understand that the court shall consider my best 

          interests, my stability in the community, and the 

          safety of the public in its consideration of this 

          petition. 

 

     WHEREFORE, I request the court to enter an Order for 

Expungement of my juvenile record pertaining to the above action. 

 

     I solemnly affirm under the penalties of perjury that the contents 

of this petition are true to the best of my knowledge, information, and 

belief. 

 

_____________________     ________________________________ 

             (Date)                                              (Signature) 

 

                                               ________________________________ 

                                                                      (Address) 

 

                                               ________________________________ 

 

                                               ________________________________ 

                                                                 (Telephone No.) 

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 11-601. 

 

MARYLAND RULES OF PROCEDURE 

FORMS FOR EXPUNGEMENT OF RECORDS 

 

     ADD new Form 11-602, as follows: 

 

Form 11-602.  ORDER FOR EXPUNGEMENT OF JUVENILE 

RECORDS 

 

(Caption) 

 

ORDER FOR EXPUNGEMENT OF JUVENILE RECORDS  

 

    Having found that ______________________________________ 

                                                                        (Name) 

of _____________________________________________________ 

                                                  (Address) 

is entitled to expungement of the juvenile records and the court 

records in this action, it is by the ___________________________ 

Court for ________________________________________________ 

City/County, Maryland, this ______ day of ___________, _______. 

                                                                          (Month)         (Year)  

 

    ORDERED that the clerk forthwith shall have a copy of this Order 

served by certified mail on or delivered to all listed victims in the 

case in which the person is seeking expungement; and it is further  

 

    ORDERED that the clerk forthwith shall have a copy of this Order 

served by certified mail on or delivered to all family members of the 

victim, who are designated in the court file as having attended the 

adjudication for the case in which the person is seeking 

expungement; and it is further 

 

     ORDERED that the clerk forthwith shall have a copy of this Order 

served by certified mail on or delivered to the State’s Attorney; and it 

is further  

 

    ORDERED that within 60 days after the entry of this Order or, if 

this Order is stayed, 30 days after the stay is lifted, the clerk and the 

following custodians of court and police records relating to the 

delinquency or Child in Need of Supervision petition or citation shall 

(1) expunge all court and police records relating to the delinquency or 

Child in Need of Supervision petition, or citation in their custody, (2) 

file an executed Certificate of Compliance, and (3) serve a copy of 

the Certificate of Compliance on the petitioner; and it is further  

 

    ORDERED that the clerk and other custodians of records forthwith 

upon receipt of this Order, if it is not stayed, or the stay has been 

lifted, shall expunge and remove the records from public inspection; 

and it is further  

 

    ORDERED that this Order  

 

        [ ] is stayed pending further order of the court.  

        [ ] is not stayed.  

 

________________________    ______________________________ 

             (Custodian)                                          (Address)  

 

________________________________________________________ 

 

________________________________________________________ 

 

________________________________________________________ 

 

________________________________________________________ 

 

________________________________________________________ 

                    Date                                                      Judge 

 

    NOTICE TO PETITIONER:  Until a custodian of records has 

received a copy of this Order AND filed a Certificate of Compliance, 

expungement of the records in the custody of that custodian is not 

complete and may not be relied upon.  

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 11-601. 
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MARYLAND RULES OF PROCEDURE 

FORMS FOR EXPUNGEMENT OF RECORDS 

 

     ADD new Form 11-603, as follows: 

 

Form 11-603.  CERTIFICATE OF COMPLIANCE  

 

(CAPTION) 

 

CERTIFICATE OF COMPLIANCE   

 

     On this  ...... day of ........., ......, I have complied with the Order for  

                                (month)  (year) 

Expungement of Records dated ........................... entered in the 

above-captioned case.  

 

                                                                    ….................................... 

                                                                    Custodian  

                                                                    ….................................... 

                                                                    Signature  

                                                                    .…................................... 

                                                                    Title  

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 11-601. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 1 - GENERAL PROVISIONS 

CHAPTER 100 - APPLICABILITY AND CITATION 

 

     AMEND Rule 1-101 (k) to add language referring to 

expungement of juvenile records, as follows: 

 

Rule 1-101.  APPLICABILITY  

 

   . . . 

 

  (k)  Title 11 

 

       Title 11 applies to juvenile causes and expungement of juvenile 

records under Code, Courts Article, Title 3, Subtitles 8 and 8A.   

   . . . 

 

REPORTER’S NOTE 

 

     Chapter 213, Laws of 2014, (HB 79) provides a procedure for the 

expungement of juvenile records.  In light of this new procedure, the 

Rules Committee recommends the addition of new Rule 11-601, 

Expungement of Juvenile Records, and three related Forms.  The 

Committee recommends amending Rule 1-101 (k) to state that Title 

11 applies to the expungement of juvenile records.  The Committee 

also recommends amending Rules 4-101 and 4-501 to make clear the 

inapplicability of the expungement Rules and Forms in Title 4 to the 

new procedure. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 4 - CRIMINAL CAUSES 

CHAPTER 100 - GENERAL 
 

     AMEND Rule 4-101 by adding a cross reference to Rules 4-501 

and 11-601, as follows: 

 

Rule 4-101.  APPLICABILITY  

 

     The rules in this Title govern procedure in all criminal matters, 

post conviction procedures, and expungement of records in both the 

circuit courts and the District Court, except as otherwise specifically 

provided. 

Cross reference:  See Rules 4-501 and 11-601 concerning 

expungement of juvenile records. 

Source:  This Rule is derived from former Rule 701 and M.D.R. 701.   

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1-101 (k). 

 

MARYLAND RULES OF PROCEDURE 

TITLE 4 - CRIMINAL CAUSES 

CHAPTER 500 - EXPUNGEMENT OF RECORDS 

 

     AMEND Rule 4-501 by adding a certain exception, as follows: 

 

Rule 4-501.  APPLICABILITY  

 

     The procedure provided by this Chapter is exclusive and 

mandatory for use in all judicial proceedings for expungement of 

records whether pursuant to Code, Criminal Procedure Article, §§10-

102 through 10-109 or otherwise, except that expungement of juvenile 

records is governed by Rule 11-601.   

Source:  This Rule is derived from former Rule EX2.   

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 1-101 (k). 

 

MARYLAND RULES OF PROCEDURE 

TITLE 20 - ELECTRONIC FILING AND CASE 

MANAGEMENT 

CHAPTER 100 - GENERAL PROVISIONS 

 

 AMEND Rule 20-109 to authorize remote electronic access under 

certain circumstances for registered users acting on behalf of the 

Department of Juvenile Services, as follows: 

 

Rule 20-109.  ACCESS TO ELECTRONIC COURT RECORDS 

 

   . . . 

 

  (f) Department of Juvenile Services 

       Subject to any protective order issued by the court, a registered 

user authorized by the Department of Juvenile Services to act on its 

behalf shall have full access, including remote access, to all case 

records in an affected action to the extent the access is (1) authorized 

by Code, Courts Article, §3-8A-27 and (2) necessary to the 

performance of the individual’s official duties on behalf of the 

Department. 

   . . . 
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REPORTER’S NOTE 

 

     The Department of Juvenile Services is required to participate in 

certain proceedings, such as delinquency and Child in Need of 

Supervision actions, in which the Department is not a party.  Code, 

Courts Article, §3-8A-27 permits the Department to have access to 

case records in such proceedings that otherwise are confidential and 

not subject to inspection by nonparties. 

     Currently, the case records are in paper form.  Under MDEC, case 

records will be electronic.  Because the Department is not a party, the 

remote access afforded by Rule 20-109 (b) to parties and their 

attorneys is inapplicable to the Department, and the Department 

would have to view the electronic case records at the courthouse, on 

courthouse computer terminals. 

     The Department has requested an amendment to Rule 20-109 that 

would permit it to have remote access to the electronic case records 

to the same extent the Department currently has access to those 

records in paper form.  To provide that access, a new section (f) is 

proposed to be added to Rule 20-109. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 200 - DIVORCE, ANNULMENT AND ALIMONY 

 

     AMEND Rule 9-206 by replacing references to “mother” and 

“father” with references to “Parent 1,” “Parent 2,” and “parent,” as 

follows: 

 

Rule 9-206.  CHILD SUPPORT GUIDELINES 

 

  (a)  Definitions 

       The following definitions apply in this Rule:   

    (1) Shared Physical Custody 

        "Shared physical custody" has the meaning stated in Code, 

Family Law Article, §12-201 (i).   

    (2) Worksheet 

        "Worksheet" means a document to compute child support under 

the guidelines set forth in Code, Family Law Article, Title 12, 

Subtitle 2.   

  (b)  Filing of Worksheet 

       In an action involving the establishment or modification of child 

support, each party shall file a worksheet in the form set forth in 

section (c) or (d) of this Rule.  Unless the court directs otherwise, the 

worksheet shall be filed not later than the date of the hearing on the 

issue of child support.   

Cross reference:  See Code, Family Law Article, §12-203 (a) and 

Walsh v. Walsh, 333 Md. 492 (1994). 

  (c)  Primary Physical Custody 

       Except in cases of shared physical custody, the worksheet shall 

be in substantially the following form:  

 

__________________________    In the  

 

                                                       Circuit Court for ______________ 

                     v. 

__________________________                                No. __________ 

 

WORKSHEET A - CHILD SUPPORT OBLIGATION: 

PRIMARY PHYSICAL CUSTODY  
________________________________________________________ 

 

____________  ____________  _______________  ____________ 

Name of Child   Date of Birth     Name of Child        Date of Birth  

 

_____________  ____________  _______________  ____________ 

Name of Child    Date of Birth     Name of Child       Date of Birth  

 

_____________  ____________  _______________  _____________ 

Name of Child      Date of Birth    Name of Child       Date of Birth  

 

                                                              [Mother]   [Father]   Combined 

                                                               Parent 1  Parent 2 

 

1. MONTHLY ACTUAL INCOME (Before                               //////// 

    taxes) (Code, Family Law                       $             $                 //////// 

    Article, §12-201 (b)) 

________________________________________________________ 

   a. Minus preexisting child support                                             //////// 

      payment actually paid                              -               -              ////////  

________________________________________________________

_ 

   b. Minus alimony actually paid                  -                -             //////// 

________________________________________________________ 

   c. Plus/minus alimony awarded                                                 //////// 

      in this case                                              +/-             +/-          //////// 

________________________________________________________ 

 

2. MONTHLY ADJUSTED ACTUAL INCOME      $        $        $  

________________________________________________________ 

 

3. PERCENTAGE SHARE OF INCOME                                    //////// 

   Divide each parent's income                                                      //////// 

   on line 2 by the combined income                                             //////// 

   on line 2.)                                                  %               %           ////////  

________________________________________________________ 

 

4. BASIC CHILD SUPPORT OBLIGATION     //////   //////  

   (Apply line 2 Combined Income                      //////   ////// 

   to Child Support Schedule.)                             //////   //////        $ 

________________________________________________________ 

 

   a. Work-Related Child Care  

      Expenses (Code, Family Law  

      Article, §12-204 (g))                                   $          $             + 

________________________________________________________ 

 

   b.  Health Insurance Expenses     

       (Code, Family Law Article,    

       §12-204 (h)(1))                                          $         $              + 

________________________________________________________ 

 

   c. Extraordinary Medical       

      Expenses                       

      (Code, Family Law Article,  

      §12-204 (h)(2))                                          $         $               + 

________________________________________________________ 

 

   d.  Cash Medical Support 

   (Code, Family Law Article, 

   §12-102 (c) - applies only to 

   a child support order under 

   Title IV, Part D of the Social 

   Security Act)                                        $         $               + 

________________________________________________________ 

  

   e. Additional Expenses         

      (Code, Family Law Article,  

      §12-204 (i))                                              $         $                + 

________________________________________________________ 
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5. TOTAL CHILD SUPPORT OBLIGATION    //////     //////  

  (Add lines 4, 4 a, 4 b, 4 c,                                   //////     ////// 

   4 d, and 4 e).                                                      //////     //////           $  

________________________________________________________ 

 

6. EACH PARENT'S CHILD SUPPORT                                       ////// 

   OBLIGATION (Multiply line                                                      ////// 

   5 by line 3 for each parent.)                                $          $            ////// 

________________________________________________________ 

 

7. TOTAL DIRECT PAY BY EACH PARENT                            ////// 

   (Add the expenses shown on lines                                               ////// 

   4 a, 4 b, 4 c, 4 d, and 4 e                                                               ////// 

   paid by each parent.)                                                $          $      //////  

________________________________________________________ 

 

8. RECOMMENDED CHILD SUPPORT AMOUNT                   ////// 

   (Subtract line 7 from line 6 for                                                     ////// 

   each parent.)                                                              $          $     //////  

________________________________________________________ 

 

9.  RECOMMENDED CHILD SUPPORT ORDER                      ////// 

    (Bring down amount from line 8 for                                           ////// 

    the non-custodial parent only.                                                     ////// 

    If this is a negative number, see                                                  ////// 

    Comment (2), below.)                                           $           $       ////// 

________________________________________________________ 

 

Comments or special adjustments, such as (1) any adjustment for 

certain third party benefits paid to or for the child of an obligor who 

is disabled, retired, or receiving benefits as a result of a compensable 

claim (see Code, Family Law Article, §12-204 (j) or (2) that there is a 

negative dollar amount on line 9, which indicates a recommended 

child support order directing the custodial parent to reimburse the 

non-custodial parent this amount for “direct pay” expenses):  

 

________________________________________________________ 

PREPARED BY:                                               DATE:  

________________________________________________________ 

 

  (d)  Shared Physical Custody 

 

       In cases of shared physical custody, the worksheet shall be in 

substantially the following form:  

 

____________________________   In the  

                                                          Circuit Court for _____________ 

                         v. 

__________________________      No. _______________________ 

 

WORKSHEET B - CHILD SUPPORT OBLIGATION: 

SHARED PHYSICAL CUSTODY  

 

________________________________________________________ 

 

______________  ____________  ______________  _____________ 

Name of Child      Date of Birth        Name of Child       Date of Birth  

 

______________  ____________  ______________  _____________ 

Name of Child      Date of Birth        Name of Child       Date of Birth 

 

_____________  _____________  ______________  _____________ 

Name of Child      Date of Birth        Name of Child       Date of Birth 

 

                                                              [Mother]   [Father]   Combined 

                                                               Parent 1   Parent 2  

 

1. MONTHLY ACTUAL INCOME (Before                                  //////  

   taxes)                                                                         $        $       ////// 

   (Code, Family Law Article, §12-201 (b)) 

________________________________________________________ 

 

   a. Minus preexisting child support                                               ////// 

      payment actually paid                                            -        -         ////// 

________________________________________________________ 

 

   b. Minus alimony actually paid                                -        -         ////// 

________________________________________________________ 

 

   c. Plus/minus alimony awarded                                                   ////// 

      in this case                                                         +/-      +/-        ////// 

________________________________________________________ 

 

2. MONTHLY ADJUSTED ACTUAL INCOME     $        $          $  

________________________________________________________ 

 

3. PERCENTAGE SHARE OF INCOME                                     ////// 

   (Divide each parent's                                                                   ////// 

   income on line 2 by the                                                               //////  

   combined income on line 2.)                              %        %          ////// 

________________________________________________________ 

 

4. BASIC CHILD SUPPORT OBLIGATION    //////    //////  

   (Apply line 2 Combined Income                      //////    ////// 

   to Child Support Schedule.)                             //////     //////              $ 

________________________________________________________ 

 

5. ADJUSTED BASIC CHILD SUPPORT      //////     ////// 

   OBLIGATION (Multiply Line 4                   //////     ////// 

   by 1.5)                                                           //////     //////              $ 

________________________________________________________ 

6. OVERNIGHTS with each parent (must  

   total 365)                                                                                    365 

________________________________________________________ 

 

7. PERCENTAGE WITH EACH PARENT                                   //////  

   (Line 6 divided by 365)                                      A    %    B    %  ////// 

________________________________________________________ 

 

STOP HERE IF Line 7 is less than 35%       //////     //////     ////// 

for either parent. Shared physical                 //////     //////     //////  

custody does not apply. (Use                       //////     //////     //////  

Worksheet A, instead.)                               //////     //////     //////  

________________________________________________________ 

 

8. EACH PARENT'S THEORETICAL CHILD                         ////// 

   SUPPORT OBLIGATION (Multiply                                      //////  

   line 5 by line 3 for                                                                    ////// 

   each parent.)                                                   A$        B$        ////// 

________________________________________________________ 

 

9. BASIC CHILD SUPPORT OBLIGATION                                ////// 

   FOR TIME WITH OTHER PARENT                                         ////// 

   (Multiply line 8A by line                                                              //////  

   7B and put answer on Line 9A.)                                                  ////// 

   (Multiply line 8B by line                                                              //////  

   7A and put answer on line 9B.)     A$        B$        ////// 

________________________________________________________ 
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10. NET BASIC CHILD SUPPORT                                              ////// 

    OBLIGATION (Subtract lesser                                                  ////// 

    amount from greater amount in                                                   ////// 

    line 9 and place answer here                                                       ////// 

    under column with greater amount                                              ////// 

    in Line 9.)                                                                 $          $     ////// 

________________________________________________________ 

 

11. EXPENSES:                                                      //////     //////  

   a. Work-Related Child Care                                //////     //////  

      Expenses                                                          //////     ////// 

      (Code, Family Law Article,                             //////     ////// 

      §12-204 (g))                                                    //////     //////            +  

________________________________________________________ 

 

   b.  Health Insurance Expenses                         //////     //////     

       (Code, Family Law Article                         //////     ////// 

       §12-204 (h)(1))                                           //////     //////                + 

________________________________________________________ 

  

   c. Extraordinary Medical                             //////     ////// 

      Expenses                                                   //////     //////  

      (Code, Family Law Article,                     //////     //////  

      §12-204 (h)(2))                                        //////     //////                   +  

________________________________________________________ 

 

   d. Cash Medical Support                          //////     ////// 

      (Code, Family Law Article,                   //////     ////// 

      §12-102 (c) - applies only                     //////     ////// 

  to a child support order                         //////     ////// 

  under Title IV, Part D of                      //////     ////// 

  the Social Security Act)                       //////     //////                   + 

________________________________________________________ 

   e. Additional Expenses                           //////     //////  

      (Code, Family Law Article,                //////     //////  

      §12-204 (i))                                         //////     //////                        + 

________________________________________________________ 

 

12. NET ADJUSTMENT FROM WORKSHEET                         ////// 

    C. Enter amount from line l,                                                       //////  

    WORKSHEET C, if applicable. If                                             //////  

    not, continue to Line 13.                                     $          $         ////// 

________________________________________________________ 

 

13. NET BASIC CHILD SUPPORT                                             ////// 

    OBLIGATION (From Line 10,                                                 ////// 

    WORKSHEET B)                                               $         $         ////// 

________________________________________________________

__ 

 

14. RECOMMENDED CHILD SUPPORT ORDER                    ////// 

    (If the same parent owes money                                                 ////// 

    under Lines 12 and 13, add                                                         ////// 

    these two figures to obtain the                                                     ////// 

    amount owed by that parent. If                                                    ////// 

    one parent owes money under                                                     ////// 

    Line 12 and the other owes                                                         ////// 

    money under Line 13, subtract                                                    ////// 

    the lesser amount from the                                                          ////// 

    greater amount to obtain the                                                       ////// 

    difference. The parent owing                                                      ////// 

    the greater of the two amounts                                                    ////// 

    on Lines 12 and 13 will owe                                                       ////// 

    that difference as the child                                                          ////// 

    support obligation. NOTE: The                                                  ////// 

    amount owed in a shared custody                                               ////// 

    arrangement may not exceed the                                                ////// 

    amount that would be owed if                                                    ////// 

    the obligor parent were a                                                            ////// 

    non-custodial parent. See                                                           ////// 

    WORKSHEET A).                                            $         $            ////// 

________________________________________________________ 

 

Comments or special adjustments, such as any adjustment for certain 

third party benefits paid to or for the child of an obligor who is 

disabled, retired, or receiving benefits as a result of a compensable 

claim (see Code, Family Law Article, §12-204 (j)):  

 

________________________________________________________ 

PREPARED BY:                                                DATE:  

________________________________________________________ 

 

INSTRUCTIONS FOR WORKSHEET C:  Use Worksheet C 

ONLY if any of the Expenses listed in lines 11 a, 11 b, 11 c, 11 d, or 

11 e is directly paid out or received by the parents in a different 

proportion than the percentage share of income entered on line 3 of 

Worksheet B.  Example: If the mother one parent pays all of the day 

care, or parents split education/medical costs 50/50 and line 3 is other 

than 50/50.  If there is more than one 11 e expense, the calculations 

on lines i and j below must be made for each expense.  

 

WORKSHEET C - FOR ADJUSTMENTS, LINE 12, 

WORKSHEET B  
________________________________________________________ 

                                                                            [Mother]        [Father] 

                                                                             Parent 1      Parent 2 

 

a. Total amount of direct payments  

   made for Line 11 a expenses  

   multiplied by each parent's percentage  

   of income (Line 3, WORKSHEET B)  

   (Proportionate share)                                                 $               $  

________________________________________________________ 

 

b. The excess amount of direct payments  

   made by the parent who pays more than  

   the amount calculated in Line a, above.  

   (The difference between amount paid and  

   proportionate share)                                                  $                $ 

________________________________________________________ 

 

c. Total amount of direct payments made for  

   Line 11 b expenses multiplied by 

   each parent's percentage of income  

   (Line 3, WORKSHEET B)                                      $                 $  

________________________________________________________ 

 

d. The excess amount of direct payments made  

   by the parent who pays more than the  

   amount calculated in Line c, above.                        $                 $  

________________________________________________________ 

 

e. Total amount of direct payments made 

   for Line 11 c expenses multiplied 

   by each parent's percentage of income  

   (Line 3, WORKSHEET B)                                      $                 $  

________________________________________________________ 

 

f. The excess amount of direct payments  

   made by the parent who pays more than  
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   the amount calculated in Line e, above.                    $             $  

________________________________________________________ 

 

g.  Total amount of direct payments made 

    for Line 11 d expenses multiplied by 

    each parent’s percentage of income  

    (Line 3, WORKSHEET B)                                      $              $ 

________________________________________________________ 

 

h.  The excess amount of direct payments 

    made by the parent who pays more 

    than the amount calculated in line 

    g, above.                                                                  $              $ 

________________________________________________________ 

 

i.  Total amount of direct payments made 

    for Line 11 e expenses multiplied by 

    each parent’s percentage of income  

    (Line 3, WORKSHEET B)                                     $              $ 

________________________________________________________ 

 

j.  The excess amount of direct payments 

    made by the parent who pays more 

    than the amount calculated in line 

    i, above.                                                                 $              $ 

________________________________________________________ 

 

k. For each parent, add lines b, d,  

   f, h, and j                                                                $              $  

________________________________________________________ 

 

l. Subtract lesser amount from greater 

   amount in Line k, above.  Place the  

   answer on this line under the lesser  

   amount in Line k. Also enter this  

   answer on Line 12 of WORKSHEET B, in  

   the same parent's column.                                     $               $  

________________________________________________________ 

 

Source:  This Rule is new.   

 

REPORTER’S NOTE 

 

     An individual who writes proprietary computer programs that 

assist in the preparation of the forms and computations required by 

Rules 9-206 and 9-207 observed that the text of the forms does not 

provide for same-sex parents or same-sex spouses.  He suggested that 

the forms be modified so that the first party to file would be “Parent 

1" or “Spouse 1,” while the defendant or second to file would be 

“Parent 2" or “Spouse 2.” 

     The Rules Committee recommends the suggested changes. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 9 - FAMILY LAW ACTIONS 

CHAPTER 200 - DIVORCE, ANNULMENT, ALIMONY, 

CHILD SUPPORT, AND CHILD CUSTODY 

 

     AMEND Rule 9-207 by replacing references to “Husband” and 

“Wife” with “Spouse 1” and “Spouse 2,” as follows: 

 

Rule 9-207.  JOINT STATEMENT OF MARITAL AND NON-

MARITAL PROPERTY  

 

  (a)  When Required 

       When a monetary award or other relief pursuant to Code, Family 

Law Article, §8-205 is an issue, the parties shall file a joint statement 

listing all property owned by one or both of them.   

  (b)  Form of Property Statement 

       The joint statement shall be in substantially the following form:  

 

JOINT STATEMENT OF PARTIES CONCERNING 

MARITAL AND NON-MARITAL PROPERTY 

 

   1. The parties agree that the following property is "marital 

property" as defined by Maryland Annotated Code, Family Law 

Article, §8-201:  

 

Description   How Titled   Fair Market Value   Liens, Encumbrances, 

of Property                                                                  or Debt Directly 

                                                                                         Attributable 

 

 

[Husband's]   [Wife's]   [Husband's]   [Wife's]   [Husband's]  [Wife's] 

 Spouse 1    Spouse 2    Spouse 1       Spouse 2     Spouse 1     Spouse 2 

Assertion   Assertion   Assertion     Assertion    Assertion     Assertion  

 

________________________________________________________ 

 

________________________________________________________ 

 

   2. The parties agree that the following property is not marital 

property because the property (a) was acquired by one party before 

marriage, (b) was acquired by one party by inheritance or gift from a 

third person, (c) has been excluded by valid agreement, or (d) is 

directly traceable to any of those sources:  

 

Description   How Titled   Fair Market Value    Liens, Encumbrances, 

of Property                                                                   or Debt Directly 

                                                                                           Attributable 

 

 

[Husband's]  [Wife's]     [Husband's]   [Wife's]   [Husband's]  [Wife's]  

Spouse 1     Spouse 2     Spouse 1       Spouse 2     Spouse 1    Spouse 2 

Assertion   Assertion    Assertion     Assertion    Assertion    Assertion  

 

________________________________________________________ 

 

________________________________________________________ 
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   3. The parties are not in agreement as to whether the following 

property is marital or non-marital:  

 

Description   How Titled    Fair Market Value  Liens, Encumbrances, 

of Property                                                                   or Debt Directly 

                                                                                            Attributable 

 

 

[Husband's]   [Wife's]   [Husband's]   [Wife's]    [Husband's]  [Wife's] 

Spouse 1     Spouse 2    Spouse 1       Spouse 2     Spouse 1     Spouse 2 

Assertion   Assertion    Assertion     Assertion    Assertion    Assertion  

 

________________________________________________________ 

 

________________________________________________________ 

 

Date ___________________       _____________________________ 

                                                      Plaintiff or Attorney                    

 

Date ___________________      _____________________________ 

                                                      Defendant or Attorney                  

 

INSTRUCTIONS:   

 

1. If the parties do not agree about the title or value of any property, 

the parties shall set forth in the appropriate column a statement that 

the title or value is in dispute and each party's assertion as to how the 

property is titled or the fair market value.   

 

2. In listing property that the parties agree is non-marital because the 

property is directly traceable to any of the listed sources of non-

marital property, the parties shall specify the source to which the 

property is traceable.   

 

  (c)  Time for Filing; Procedure 

       The joint statement shall be filed at least ten days before the 

scheduled trial date or by any earlier date fixed by the court.  At least 

30 days before the joint statement is due to be filed, each party shall 

prepare and serve on the other party a proposed statement in the form 

set forth in section (b) of this Rule.  At least 15 days before the joint 

statement is due, the plaintiff shall sign and serve on the defendant 

for approval and signature a proposed joint statement that fairly 

reflects the positions of the parties.  The defendant shall timely file 

the joint statement, which shall be signed by the defendant or shall be 

accompanied by a written statement of the specific reasons why the 

defendant did not sign.   

  (d)  Sanctions 

       If a party fails to comply with this Rule, the court, on motion or 

on its own initiative, may enter any orders in regard to the 

noncompliance that are just, including:   

    (1) an order that property shall be classified as marital or non-

marital in accordance with the statement filed by the complying 

party;   

    (2) an order refusing to allow the noncomplying party to oppose 

designated assertions on the complying party's statement filed 

pursuant to this Rule, or prohibiting the noncomplying party from 

introducing designated matters in evidence.   

     Instead of or in addition to any order, the court, after opportunity 

for hearing, shall require the noncomplying party or the attorney 

advising the noncompliance or both of them to pay the reasonable 

expenses, including attorney's fees, caused by the noncompliance, 

unless the court finds that the noncompliance was substantially 

justified or that other circumstances make an award of expenses 

unjust.   

Committee note:  The Joint Statement of Marital and Non-Marital 

Property is not intended as a substitute for discovery in domestic 

relations cases.   

Source:  This Rule is derived from former Rule S74.   

 

REPORTER’S NOTE 

 

     See the Reporter’s note to Rule 9-206. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT 

CHAPTER 500 - TRIAL 
 

 

     AMEND Rule 2-506 (a)(2) by deleting the words “by filing,” as 

follows: 

 

Rule 2-506.  VOLUNTARY DISMISSAL  

 

  (a)  By Notice of Dismissal or Stipulation 

       Except as otherwise provided in these rules or by statute, a party 

who has filed a complaint, counterclaim, cross-claim, or third-party 

claim may dismiss all or part of the claim without leave of court by 

filing (1) a notice of dismissal at any time before the adverse party 

files an answer or (2) [by filing] a stipulation of dismissal signed by 

all parties to the claim being dismissed.   

   . . . 

REPORTER’S NOTE 

 

     The proposed amendment to Rule 2-506 (a)(2) corrects a 

grammatical error and is stylistic, only. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT 

CHAPTER 600 - JUDGMENT 
 

     AMEND Rule 2-623 to make a stylistic change to section (a), as 

follows: 

 

Rule 2-623.  RECORDING OF JUDGMENT OF ANOTHER 

COURT AND DISTRICT COURT NOTICE OF LIEN  

 

  (a)  Judgment of Another Court 

       Upon receiving a copy of a judgment of another court, certified 

or authenticated in accordance with these rules or statutes of this 

State, or of the United States, the clerk shall record and index the 

judgment if it was entered by [(a)] (1) the Court of Appeals, [(b)] (2) 

the Court of Special Appeals, [(c)] (3)  another circuit court of this 

State, [(d)] (4) a court of the United States, or [(e)] (5) any other court 

whose judgments are entitled to full faith and credit in this State.  

Upon recording a judgment received from a person other than the 

clerk of the court of entry, the receiving clerk shall notify the clerk of 

the court of entry.   

Cross reference:  For enforcement of foreign judgments, see Code, 

Courts Article, §§11-801 through 11-807.   

  (b)  District Court Notice of Lien 

       Upon receiving a certified copy of a Notice of Lien from the 

District Court pursuant to Rule 3-621, the clerk shall record and 

index the notice in the same manner as a judgment.   

Source:  This Rule is in part derived from former Rule 619 a and in 

part new.   
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REPORTER’S NOTE 

 

     The proposed amendment to Rule 2-623 replaces lower case 

letters with numbers to conform the style of the list in section (a) to 

the style of lists in other sections of the Maryland Rules. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 4 - CRIMINAL CAUSES 

CHAPTER 200 - PRETRIAL PROCEDURES 

 

     AMEND Rule 4-216 (g)(4)(B) to change the amount of collateral 

security from $100.00 to $25.00, as follows: 

 

Rule 4-216.  PRETRIAL RELEASE - AUTHORITY OF JUDICIAL 

OFFICER; PROCEDURE  

 

   . . . 

 

  (g)  Conditions of Release 

       The conditions of release imposed by a judicial officer under this 

Rule may include:   

    (1) committing the defendant to the custody of a designated person 

or organization that agrees to supervise the defendant and assist in 

ensuring the defendant's appearance in court;   

    (2) placing the defendant under the supervision of a probation 

officer or other appropriate public official;   

    (3) subjecting the defendant to reasonable restrictions with respect 

to travel, association, or residence during the period of release;   

    (4) requiring the defendant to post a bail bond complying with 

Rule 4-217 in an amount and on conditions specified by the judicial 

officer, including any of the following:   

      (A) without collateral security;   

      (B) with collateral security of the kind specified in Rule 4-217 

(e)(1)(A) equal in value to the greater of [$100.00] $25.00 or 10% of 

the full penalty amount, and if the judicial officer sets bail at $2500 

or less, the judicial officer shall advise the defendant that the 

defendant may post a bail bond secured by either a corporate surety 

or a cash deposit of 10% of the full penalty amount;   

      (C) with collateral security of the kind specified in Rule 4-217 

(e)(1)(A) equal in value to a percentage greater than 10% but less 

than the full penalty amount;   

      (D) with collateral security of the kind specified in Rule 4-217 

(e)(1) equal in value to the full penalty amount; or   

      (E) with the obligation of a corporation that is an insurer or other 

surety in the full penalty amount;   

    (5) subjecting the defendant to any other condition reasonably 

necessary to:   

      (A) ensure the appearance of the defendant as required,   

      (B) protect the safety of the alleged victim, and   

      (C) ensure that the defendant will not pose a danger to another 

person or to the community; and   

    (6) imposing upon the defendant, for good cause shown, one or 

more of the conditions authorized under Code, Criminal Law Article, 

§9-304 reasonably necessary to stop or prevent the intimidation of a 

victim or witness or a violation of Code, Criminal Law Article, §9-

302, 9-303, or 9-305.   

Cross reference:  See Code, Criminal Procedure Article, §5-201 

(a)(2) concerning protections for victims as a condition of release.  

See Code, Criminal Procedure Article, §5-201 (b), and Code, 

Business Occupations and Professions Article, Title 20, concerning 

private home detention monitoring as a condition of release. 

 

   . . . 

 

REPORTER’S NOTE 

 

     Code, Criminal Procedure Article, §§5-203 and 5-205 provide that 

to post a bail bond a defendant or private surety may deposit with the 

clerk of court the greater of 10% of the penalty amount or $25.00.  To 

conform to the Code, the Rules Committee suggests changing the 

amount of the collateral security in subsection (g)(4)(B) of Rule 4-

216 from $100.00 to $25.00. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 4 - CRIMINAL CAUSES 

CHAPTER 200 - PRETRIAL PROCEDURES 

 

     AMEND Rule 4-217 to add a cross reference after subsection 

(e)(1)(A) pertaining to orders setting cash bail or cash bond and to 

make stylistic changes, as follows: 

 

Rule 4-217.  BAIL BONDS  

 

   . . . 

  (e)  Collateral Security 

    (1) Authorized Collateral 

        A defendant or surety required to give collateral security may 

satisfy the requirement by:   

      (A) depositing with the person who takes the bond the required 

amount in cash or certified check, or pledging intangible property 

approved by the court; or   

Cross reference:  See Code, Criminal Procedure Article, §§5-203 

and 5-205, permitting certain persons to post a cash bail or cash 

bond when an order specifies that the bail or bond may be posted 

only by the defendant. 

      (B) encumbering one or more parcels of real estate situated in the 

State of Maryland, owned by the defendant or surety in fee simple 

absolute, or as chattel real subject to ground rent.  No bail bond to be 

secured by real estate may be taken unless [(1)] (i) a Declaration of 

Trust of a specified parcel of real estate, in the form set forth at the 

end of this Title as Form 4-217.1, is executed before the person who 

takes the bond and is filed with the bond, or [(2)] (ii) the bond is 

secured by a Deed of Trust to the State or its agent and the defendant 

or surety furnishes a verified list of all encumbrances on each parcel 

of real estate subject to the Deed of Trust in the form required for 

listing encumbrances in a Declaration of Trust.   

    (2) Value 

        Collateral security shall be accepted only if the person who takes 

the bail bond is satisfied that it is worth the required amount.   

    (3) Additional or Different Collateral Security 

        Upon a finding that the collateral security originally deposited, 

pledged, or encumbered is insufficient to ensure collection of the 

penalty sum of the bond, the court, on motion by the State or on its 

own initiative and after notice and opportunity for hearing, may 

require additional or different collateral security.   

   . . . 

REPORTER’S NOTE 

 

     Chapter 487, Laws of 2013 (SB 505) allows an individual or a 

surety to post a cash bail or cash bond even when an order specifies 

that the bail or bond may be posted only by the defendant.  The sole 

exception to this is a cash bail or cash bond in a case involving failure 

to pay support.  The Rules Committee recommends adding a cross 

reference to the statute after Rule 4-217 (e)(1)(A) and adding a new 

category to Form 4-217.2 providing that an individual may secure 

payment on a bail bond. 
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MARYLAND RULES OF PROCEDURE 

TITLE 4 - CRIMINAL CAUSES 

CHAPTER 600 - CRIMINAL INVESTIGATIONS AND 

MISCELLANEOUS PROVISIONS 
 

     ADD new Rule 4-612, as follows: 

 

Rule 4-612.  ORDER FOR ELECTRONIC DEVICE LOCATION 

INFORMATION 

 

  (a) Definitions 

      The definitions in Code, Criminal Procedure Article, §1-203.1 (a) 

apply in this Rule. 

  (b) Issuance of Order 

      A court may issue an order authorizing or directing a law 

enforcement officer to obtain location information from an electronic 

device if there is probable cause to believe that a misdemeanor or 

felony has been or will be committed by the owner or user of the 

electronic device or by an individual about whom location 

information is being sought, and the location information being 

sought (1) is evidence of or will lead to evidence of the misdemeanor 

or felony being investigated or (2) will lead to the apprehension of an 

individual for whom an arrest warrant has been previously issued.  

The application for the order, the order issued, and the notice of the 

order shall conform to the requirements of Code, Criminal Procedure 

Article, §1-203.1. 

Source:  This Rule is new. 

 

REPORTER’S NOTE 

 

     Chapter 191, Laws of 2014 (SB 698) created a new procedure 

permitting courts to issue orders authorizing or directing law 

enforcement officers to obtain location information from electronic 

devices if there is probable cause to believe that a misdemeanor or 

felony has been or will be committed by the owner or user of the 

device or by an individual about whom location information is being 

sought, and that information is evidence or will lead to evidence of 

the misdemeanor or felony being investigated or to the apprehension 

of an individual for whom an arrest warrant has been previously 

issued.   

     The Rules Committee recommends the addition of a new Rule 

referencing the new statute, which fully sets out the new procedure. 

 

MARYLAND RULES OF PROCEDURE 

TITLE 16 - COURTS, JUDGES, AND ATTORNEYS 

CHAPTER 300 - CIRCUIT COURT CLERKS’ OFFICES 

 

     AMEND Rule 16-301 to include discipline of an employee in 

subsection d. (4), to permit the State Court Administrator to grant 

interim relief during the pendency of a grievance procedure, and to 

add a Committee note following subsection d. (4), as follows: 

 

Rule 16-301. PERSONNEL IN CLERKS’ OFFICES  

 

  a.  Chief Deputy Clerk 

    (1) The clerk may appoint a chief deputy clerk. The appointment is 

not subject to subsection (d)(3) of this Rule.   

    (2) Subject to paragraph (3) of this section, a chief deputy clerk 

serves at the pleasure of the clerk.   

    (3) The appointment, retention and removal of a chief deputy clerk 

shall be subject to the authority and approval of the Chief Judge of 

the Court of Appeals, after consultation with the County 

Administrative Judge.   

  b.  Other Employees 

      All other employees in the clerk's office shall be subject to a 

personnel system to be established by the State Court Administrator 

and approved by the Court of Appeals. The personnel system shall 

provide for equal opportunity, shall be based on merit principles, and 

shall include appropriate job classifications and compensation scales.   

  c.  Certain Deputy Clerks 

      Persons serving as deputy clerks on July 1, 1991 who qualify for 

pension rights under Code, State Personnel and Pensions Article, 

§23-404 shall hold over as deputy clerks but shall have no fixed term 

and shall in all respects be subject to the personnel system established 

pursuant to section (b) of this Rule.   

  d.  Personnel Procedures 

    (1) The State Court Administrator shall develop standards and 

procedures for the selection and appointment of new employees and 

the promotion, reclassification, transfer, demotion, suspension, 

discharge or other discipline of employees in the clerks' offices. 

These standards and procedures shall be subject to the approval of the 

Court of Appeals.   

    (2) If a vacancy occurs in a clerk's office, the clerk shall seek 

authorization from the State Court Administrator to fill the vacancy.   

    (3) The selection and appointment of new employees and the 

promotion, reclassification, transfer, demotion, suspension, discharge 

or other discipline of employees shall be in accordance with the 

standards and procedures established by the State Court 

Administrator.   

    (4) The State Court Administrator may review the selection, [or] 

promotion, or discipline of an employee to ensure compliance with 

the standards and procedures established pursuant to this Rule.   

    (5) An employee grievance shall be resolved in accordance with 

procedures established by the State Court Administrator. The clerk 

shall resolve a grievance within the clerk's office, but appeals of the 

grievance to the State Court Administrator or a designee of the State 

Court Administrator shall be allowed and shall constitute the final 

step in the grievance procedure.  During the pendency of the 

grievance procedure, the State Court Administrator may grant 

interim relief, which, after consultation with the county 

administrative judge of each affected court, may include the transfer 

of an employee. 

Committee note:  The State Court Administrator may seek 

appropriate judicial relief to enforce a final determination and 

directive.  See Rule 1-201 (a).  

    (6) The Administrative Office of the Courts shall prepare the 

payroll and time and attendance reports for the clerks' offices. The 

clerks shall submit the information and other documentation that the 

Administrative Office requires for this purpose.   

Source:  This Rule is former Rule 1212.   

 

REPORTER’S NOTE 

 

     Three amendments to Rule 16-301 are proposed. 

     An amendment to subsection d. (4) permits the State Court 

Administrator to review the discipline of an employee in a clerk’s 

office to ensure compliance with established standards and 

procedures. 

     An amendment to subsection d. (5) permits the State Court 

Administrator to grant interim relief during the pendency of a 

grievance procedure.  The relief may include transfer of an employee, 

after consultation with the county administrative judge. 

     A Committee note pertaining to enforcement of the State Court 

Administrator’s final determination and directive is proposed to be 

added following subsection d. (5). 
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MARYLAND RULES OF PROCEDURE 

BAIL BONDS FORMS 

 

     AMEND Form 4-217.2 to add the words “cash or other” before 

the descriptions of collateral security, to add a category indicating 

that to secure payment on a bail bond an individual has deposited a 

certain amount of money, to add a line pertaining to the payor of a 

fee or premium, and to make a stylistic change, as follows: 

 

Form 4-217.2.  BAIL BOND  

 

(Caption)   

 

BAIL BOND  

 

KNOW ALL PERSONS BY THESE PRESENTS:  

 

    That I/we, the undersigned, jointly and severally acknowledge that 

I/we, our personal representatives, successors, and assigns are held 

and firmly bound unto the State of Maryland in the penalty sum of 

........... Dollars ($ ............): 

 

     [   ]  without collateral security;  

     [  ]  with cash or other collateral security equal in value to the 

greater of $25.00 or .........% of the penalty sum;  

     [  ]  with cash or other collateral security equal in value to the full 

penalty amount;  

     [  ]  with the obligation of the corporation ............... which is an 

insurer or other surety in the full penalty amount.  

 

    To secure payment the [  ] defendant [  ] surety [  ] individual has:  

     [  ] deposited [  ] in cash or [ ] by certified check the amount of 

$............ . 

     [  ]  pledged the following intangible personal property: 

............................................................... 

     [  ]  encumbered the real estate described in the Declaration of 

Trust filed herewith, or in a Deed of Trust dated the ........ day of 

.............., ........., from the undersigned surety to  

(month)     (year) 

…………….........................., to the use of the State of Maryland.  

 

    THE CONDITION OF THIS BOND IS that the defendant 

personally appear, as required, in any court in which the charges are 

pending, or in which a charging document may be filed based on the 

same acts or transactions, or to which the action may be transferred, 

removed, or, if from the District Court, appealed.  

    IF, however, the defendant fails to perform the foregoing 

condition, this bond shall be forfeited forthwith for payment of the 

above penalty sum in accordance with law.  

    IT IS AGREED AND UNDERSTOOD that this bond shall 

continue in full force and effect until discharged pursuant to Rule 4-

217.  

    AND the undersigned surety covenants that the only compensation 

chargeable in connection with the execution of this bond consisted of 

a [  ] fee, [  ] premium, [  ] service charge for the loan of money, or 

other (describe) .....................................................................................  

in the amount of $ ................. .  

     [ ] Fee or premium paid by .............................................................  

                                                                 (address)  

 

    AND the undersigned surety covenants that no collateral was or 

will be deposited, pledged, or encumbered directly or indirectly in 

favor of the surety in connection with the execution of this bond 

except: ..........................................................................................  

 

    IN WITNESS WHEREOF, these presents have been executed 

under seal this ....... day of ..............., ...........  

                                            (month)     (year)  

 

 

..............................................        (SEAL) ............................................ 

Defendant                                                      Address of Defendant  

 

.............................................         (SEAL) ............................................ 

Personal Surety/Individual                           Address of Surety  

 

............................................         (SEAL) .............................................  

Surety-Insurer                                             Address of Surety-Insurer  

 

By: .....................................         (SEAL) .............................................  

        Bail Bondsman                                     Power of Attorney No.  

 

    SIGNED, sealed, and acknowledged before me:  

 

 

                                                         ..……………................................. 

                                                          Commissioner/Clerk/Judge of the  

 

                                                         ………….......................Court for  

 

                                                         ..................................County/City  

 

REPORTER’S NOTE 

 

     A District Court Administrator requested that Form 4-217.2 be 

changed to conform to the bail bond form used by the District Court.  

The Rules Committee suggests adding the words “cash or other” 

before the descriptions of collateral security in the first part of the 

Form to indicate that collateral security could be in the form of cash.  

     The suggested addition to the form of the identity and address of 

the payor of a “fee or premium” facilitates compliance with Rule 4-

217 (h), which provides for the refund of the fee or premium to the 

payor under certain circumstances. 

     See the Reporter’s note to Rule 4-217 for the reason for the 

addition of the word “individual” to the Form. 
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Emergency Action on Regulations 
Symbol Key 

• Roman type indicates text existing before emergency status was granted. 

• Italic type indicates new text. 

• [Single brackets] indicate deleted text. 

 

Emergency Regulations 

Under State Government Article, §10-111(b), Annotated Code of Maryland, an agency may petition the Joint Committee on Administrative, 

Executive, and Legislative Review (AELR), asking that the usual procedures for adopting regulations be set aside because emergency conditions 

exist. If the Committee approves the request, the regulations are given emergency status. Emergency status means that the regulations become 

effective immediately, or at a later time specified by the Committee. After the Committee has granted emergency status, the regulations are 

published in the next available issue of the Maryland Register. The approval of emergency status may be subject to one or more conditions, 

including a time limit. During the time the emergency status is in effect, the agency may adopt the regulations through the usual promulgation 

process. If the agency chooses not to adopt the regulations, the emergency status expires when the time limit on the emergency regulations ends. 

When emergency status expires, the text of the regulations reverts to its original language. 

 

Title 08  

DEPARTMENT OF NATURAL 

RESOURCES 

Subtitle 03 WILDLIFE 

08.03.04 Forest Wildlife 

Authority: Natural Resources Article, §10-408, Annotated Code of Maryland  

Notice of Emergency Action 

[14-312-E] 

The Joint Committee on Administrative, Executive, and 

Legislative Review has granted emergency status to amendments to 

Regulation .05 under COMAR 08.03.04 Forest Wildlife. 

Emergency status began: October 1, 2014. 

Emergency status expires: February 28, 2015. 

Comparison to Federal Standards 

There is no corresponding federal standard to this emergency 

action. 

Economic Impact on Small Businesses 

The emergency action has minimal or no economic impact on 

small businesses. 

.05 Devices for Hunting Deer and Black Bear. 

A. Bow.  

(1) — (2) (text unchanged) 

(3) An individual may not:  

(a) Possess firearms while hunting with a bow during the 

deer bow hunting season[;], except in Deer Management Region A as 

described in COMAR 08.03.03.06A(2)(a), a person 21 years old or 

older may carry a handgun for personal protection while hunting 

deer in the bow season if that handgun: 

(i) Has a barrel length not exceeding 6 inches; 

(ii) Does not have a telescopic sight or electronic aiming 

device attached; and 

(iii) Is not used to kill wildlife wounded by a vertical bow 

or crossbow. 

(b) — (d) (text unchanged) 

(4) — (6) (text unchanged)  

B. — F. (text unchanged) 

JOSEPH P. GILL 

Secretary of Natural Resources 
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Final Action on Regulations 
 

Symbol Key 

• Roman type indicates text already existing at the time of the proposed action. 

• Italic type indicates new text added at the time of proposed action. 

• Single underline, italic indicates new text added at the time of final action. 

• Single underline, roman indicates existing text added at the time of final action. 

• [[Double brackets]] indicate text deleted at the time of final action. 
 

 

Title 08  

DEPARTMENT OF NATURAL 

RESOURCES 

Subtitle 02 FISHERIES SERVICE 

08.02.06 Snapping Turtles 

Authority: Natural Resources Article, §4-218, Annotated Code of Maryland  

Notice of Final Action 

[14-247-F]  

On October 7, 2014, the Secretary of Natural Resources adopted 

amendments to Regulation .01 under COMAR 08.02.06 Snapping 

Turtles. This action, which was proposed for adoption in 41:17 Md. 

R. 973 (August 22, 2014), has been adopted as proposed.  

Effective Date: October 27, 2014. 

JOSEPH P. GILL 

Secretary of Natural Resources 

 

Title 10  

DEPARTMENT OF HEALTH 

AND MENTAL HYGIENE 

Subtitle 09 MEDICAL CARE 

PROGRAMS 

Notice of Final Action 

[14-200-F]  

On September 29, 2014, the Secretary of Health and Mental 

Hygiene adopted the repeal of: 

(1) Regulation .12 under COMAR 10.09.23 Early and 

Periodic Screening, Diagnosis and Treatment (EPSDT) Services; 

and  

(2) Regulation .12 under COMAR 10.09.28 Residential 

Rehabilitation for Children in Certain Out-of-Home Placements. 

This action, which was proposed for adoption in 41:14 Md. R. 815 

— 817 (July 11, 2014), has been adopted as proposed.  

Effective Date: October 27, 2014. 

JOSHUA M. SHARFSTEIN, M.D. 

Secretary of Health and Mental Hygiene 

 

Title 11  

DEPARTMENT OF 

TRANSPORTATION 

Subtitle 01 OFFICE OF THE 

SECRETARY 

11.01.13 Release of Public Records 

Authority: State Government Article, §§10-611 — 10-623, Annotated Code of 

Maryland  

Notice of Final Action 

[14-147-F]  

On September 10, 2014, the Secretary of Transportation adopted 

amendments to Regulations .02 and .04 under COMAR 11.01.13 

Release of Public Records. This action, which was proposed for 

adoption in 41:11 Md. R. 620—621 (May 30, 2014), has been 

adopted as proposed.  

Effective Date: October 27, 2014. 

JAMES T. SMITH, JR. 

Secretary of Transportation 

 

Subtitle 01 OFFICE OF THE 

SECRETARY 

Notice of Final Action 

[14-192-F]  

On September 10, 2014, the Secretary of Transportation adopted 

amendments to: 

(1) Regulation .04 under COMAR 11.01.13 Release of Public 

Records; and  

(2) Regulation .05 under COMAR 11.01.15 Correction or 

Amendment of Personal Records.  

This action, which was proposed for adoption in 41:14 Md. R. 836 

(July 11, 2014), has been adopted as proposed.  

Effective Date: October 27, 2014. 

JAMES T. SMITH, JR. 

Secretary of Transportation 
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Subtitle 02 TRANSPORTATION 

SERVICE HUMAN RESOURCES 

SYSTEM 

11.02.01 Applicability and Definitions 

Authority: State Personnel and Pensions Article, §2-106; Transportation 

Article, §§2-102, 2-103.4, and 7-201; Annotated Code of Maryland 

Notice of Final Action 

[14-193-F]  

On August 11, 2014, the Secretary of Transportation adopted 

amendments to Regulation .02 under COMAR 11.02.01 

Applicability and Definitions. This action, which was proposed for 

adoption in 41:14 Md. R. 836—837 (July 11, 2014), has been 

adopted as proposed.  

Effective Date: October 27, 2014. 

JAMES T. SMITH, JR. 

Secretary 

 

Subtitle 07 MARYLAND 

TRANSPORTATION AUTHORITY 

Notice of Final Action 

[14-191-F]  

On August 28, 2014, the Chairman and members of the Maryland 

Transportation Authority adopted amendments to: 

(1) Regulation .24 under COMAR 11.07.03 Permits for 

Towing, Road Service, and Storage of Vehicles;  

(2) Regulations .02 and .04 under COMAR 11.07.05 Public 

Notice of Toll Schedule Revisions; and  

(3) Regulations .03, .05, and .12 under COMAR 11.07.09 

Vehicle Parking Facilities.  

This action, which was proposed for adoption in 41:14 Md. R. 

837—838 (July 11, 2014), has been adopted as proposed.  

Effective Date: October 27, 2014. 

BRUCE W. GARTNER 

Executive Director 

 

Subtitle 13 MOTOR VEHICLE 

ADMINISTRATION — VEHICLE 

EQUIPMENT 

Notice of Final Action 

[14-182-F]  

On August 12, 2014, the Administrator of the Motor Vehicle 

Administration adopted: 

(1) Amendments to Regulation .01 and the repeal of 

Regulations .02—.04 under COMAR 11.13.01 Vehicle Brakes; 

(2) Amendments to Regulations .02—.04, .09, and .10 under 

COMAR 11.13.02 Pneumatic Vehicle Tires; 

(3) Amendments to Regulations .01 and .03 under COMAR 

11.13.03 Bumpers for Class A, Class E, and Class M Motor 

Vehicles; 

(4) Amendments to Regulations .01, and .03—.05 under 

COMAR 11.13.06 Speedometer and Odometer on Passenger 

Cars and Light Trucks; 

(5) Amendments to Regulations .01 and .02 under COMAR 

11.13.07 Vehicle Identification Numbers;  

(6) Amendments to Regulations .03, .07, .08, and .10 and the 

repeal of Regulation .09 under COMAR 11.13.08 Vehicle 

Connecting Devices and Towing Methods;  

(7) The repeal of Regulations .01—.05 under COMAR 

11.13.09 Nursery School Vehicle Seat Belts and Use; and 

(8) Amendments to Regulations .01—.04 and .08 under 

COMAR 11.13.11 Load Covers. 

This action, which was proposed for adoption in 41:13 Md. R. 

768—772 (June 27, 2014), has been adopted as proposed.  

Effective Date: October 27, 2014. 

MILT CHAFFEE 

Administrator 

Motor Vehicle Administration 
 

MARCUS L. BROWN 

Secretary of State Police 

 

Title 13A 

STATE BOARD OF 

EDUCATION 

Subtitle 07 SCHOOL PERSONNEL 

13A.07.09 Evaluation of Teachers and Principals 

Authority: Education Article, §§2-205(b) and (g) and 6-202, Annotated Code 

of Maryland  

Notice of Final Action 

[14-231-F-I]  

On September 23, 2014, the Maryland State Board of Education 

adopted the repeal of existing Regulations .01—.09 and adopted new 

Regulations .01—.08 under COMAR 13A.07.09 Evaluation of 

Teachers and Principals. This action, which was proposed for 

adoption in 41:16 Md. R. 952—955 (August 8, 2014), has been 

adopted with the nonsubstantive changes shown below.  

Effective Date: October 27, 2014. 

Attorney General’s Certification  

In accordance with State Government Article, §10-113, Annotated 

Code of Maryland, the Attorney General certifies that the following 

changes do not differ substantively from the proposed text. The 

nature of the changes and the basis for this conclusion are as follows: 

Regulation .07: The text has been amended to state that the 

signature on the evaluation report “is for the purpose of 

acknowledging receipt only” rather than “does not necessarily 

indicate agreement with the evaluation report.” Acknowledging 

receipt obviously does not indicate agreement with the report. The 

change, therefore, is one of form rather than substance. This change 

was requested by one of the major stakeholders. It repeats the same 

language used in Regulation .04B(4)(f) which states that a signature 

on an observation report acknowledges receipt. Thus, the change 

could have been anticipated and it does not differ substantively from 

the proposed text.  

.07 Evaluation Report. 

A.—B. (proposed text unchanged) 

C. The signature of the teacher or principal [[does not necessarily 

indicate agreement with the evaluation report]] is for the purpose of 

acknowledging receipt only. 
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D. (proposed text unchanged) 

LILLIAN M. LOWERY, Ed.D. 

State Superintendent of Schools 

 

Title 31  

MARYLAND INSURANCE 

ADMINISTRATION 

Subtitle 08 PROPERTY AND 

CASUALTY INSURANCE 

31.08.14 Coverage for Loss Caused by Water That 

Backs Up Through Sewers or Drains 

Authority: Insurance Article, §§2-109 and 19-202, Annotated Code of 

Maryland  

Notice of Final Action 

[13-302-F]  

On September 29, 2014, the Insurance Commissioner adopted new 

Regulations .01 — .03 under a new chapter, COMAR 31.08.14 

Coverage for Loss Caused by Water That Backs Up Through 

Sewers or Drains. This action, which was proposed for adoption in 

40:20 Md. R. 1729 — 1730 (October 14, 2013) and reproposed in 

41:12 Md. R. 717 — 718 (June 13, 2014), has been adopted as 

reproposed.  

Effective Date: January 1, 2015. 

THERESE M. GOLDSMITH 

Insurance Commissioner 

 

Subtitle 08 PROPERTY AND 

CASUALTY INSURANCE 

31.08.16 Notice of Amount of Renewal and 

Expiring Policy Premiums 

Authority: Insurance Article, §§2-109, 4-113, 27-607, and 27-612, Annotated 

Code of Maryland  

Notice of Final Action 

[13-429-F]  

On October 1, 2014, the Insurance Commissioner adopted new 

Regulations .01 —.05 under a new chapter, COMAR 31.08.16 

Notice of Amount of Renewal and Expiring Policy Premiums. 

This action, which was proposed for adoption in 40:26 Md. R. 2210 

(December 27, 2013), has been adopted with the nonsubstantive 

changes shown below.  

Effective Date: January 1, 2015. 

Attorney General’s Certification  

In accordance with State Government Article, §10-113, Annotated 

Code of Maryland, the Attorney General certifies that the following 

changes do not differ substantively from the proposed text. The 

nature of the changes and the basis for this conclusion are as follows: 

Regulation .03B(1)(b): The change clarifies the regulation’s 

original intent that an endorsement made within 45 days of a policy’s 

renewal that results in a change in the expiring policy’s premium 

would not require an additional notice from the insurer. Regulation 

.04B(5): The added language clarifies the regulation’s original intent 

that the information required by .04B(1), (2), and (3) may be included 

on the declarations page of the renewal policy. 

.03 Definitions. 

A. (proposed text unchanged) 

B. Terms Defined. 

(1) “Expiring premium” means: 

(a) (proposed text unchanged) 

(b) If different, the dollar amount of the premium: 

(i) [[charged at the end of the expiring policy term]] 

Charged at the time the insurer issues the notice required by 

Regulation .04 of this chapter; and 

(ii) Stated on an annualized basis. 

(2) — (5) (proposed text unchanged) 

.04 Procedures and Requirements. 

A. (proposed text unchanged) 

B. The notice required under §A of this regulation: 

(1) — (4) (proposed text unchanged)  

(5) May be sent together with the renewal policy and may be 

included on the declarations page of the renewal policy. 

THERESE M. GOLDSMITH 

Insurance Commissioner 

 

Subtitle 15 UNFAIR TRADE 

PRACTICES 

31.15.13 Notice of Premium Increase for 

Commercial Insurance 

Authority: Insurance Article, §§2-109 and 27-608, Annotated Code of 

Maryland  

Notice of Final Action 

[13-295-F]  

On September 29, 2014, the Insurance Commissioner adopted 

amendments to Regulations .01 and .02, the repeal of existing 

Regulation .03, and amendments to and the recodification of existing 

Regulation .04 to be Regulation .03 under COMAR 31.15.13 Notice 

of Premium Increase for Commercial Insurance. This action, 

which was proposed for adoption in 40:20 Md. R. 1730—1731 

(October 4, 2013) and reproposed in 41:12 Md. R. 720 (June 13, 

2014 ), has been adopted as reproposed.  

Effective Date: January 1, 2015. 

THERESE M. GOLDSMITH 

Insurance Commissioner 
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Title 36  

MARYLAND STATE 

LOTTERY AND GAMING 

CONTROL AGENCY 
Notice of Final Action 

[14-238-F]  

On October 7, 2014, the Maryland Lottery and Gaming Control 

Agency adopted amendments to: 

(1) Regulation .02 under COMAR 36.03.01 General;  

(2) Regulation .01 under COMAR 36.04.01 Video Lottery 

Technical Standards; and  

(3) Regulation .02 under COMAR 36.05.01 General.  

This action, which was proposed for adoption in 41:17 Md. R. 

987—988 (August 22, 2014), has been adopted as proposed.  

Effective Date: October 27, 2014. 

STEPHEN L. MARTINO 

Director 

Maryland State Lottery and Gaming Control Agency 

 

Subtitle 03 GAMING PROVISIONS 

36.03.03 Video Lottery Operation License 

Authority: State Government Article, §9-1A-08, Annotated Code of Maryland  

Notice of Final Action 

[14-239-F]  

On October 7, 2014, the Maryland Lottery and Gaming Control 

Agency adopted amendments to Regulation .04 under COMAR 

36.03.03 Video Lottery Operation License. This action, which was 

proposed for adoption in 41:17 Md. R. 988 (August 22, 2014), has 

been adopted as proposed.  

Effective Date: October 27, 2014. 

STEPHEN L. MARTINO 

Director 

Maryland State Lottery and Gaming Control Agency 

 

Subtitle 05 TABLE GAMES 

36.05.09 Four Card Poker Rules 

Authority: State Government Article, §§9-1A-02(b) and 9-1A-04(d), 
Annotated Code of Maryland  

Notice of Final Action 

[14-236-F]  

On October 7, 2014, the Maryland Lottery and Gaming Control 

Agency adopted amendments to Regulations .02, .06, .07, and .10—

.12 under COMAR 36.05.09 Four Card Poker Rules. This action, 

which was proposed for adoption in 41:17 Md. R. 989—990 (August 

22, 2014), has been adopted as proposed.  

Effective Date: October 27, 2014. 

STEPHEN L. MARTINO 

Director 

Maryland State Lottery and Gaming Control Agency 
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Withdrawal of Regulations

 

Title 12 

DEPARTMENT OF PUBLIC 

SAFETY AND 

CORRECTIONAL SERVICES 
Notice of Withdrawal 

[13-262-W] 

 Pursuant to State Government Article, §10-116(b), Annotated 

Code of Maryland, notice is given that the proposal to repeal 

Regulations .01—.08 under COMAR 12.02.16 Visits to Inmates, 

adopt new Regulations .01—.15 under a new chapter, COMAR 

12.11.11 Visiting Individuals Confined in a Correctional Facility, 

and repeal Regulations .01—.08 under COMAR 12.12.18 Visits to 

Inmates, which was published in 40:18 Md. R. 1498—1503 

(September 6, 2013), has been withdrawn by operation of law.  

BRIAN MORRIS 

Acting Administrator 

Division of State Documents 

 

Subtitle 11 OFFICE OF THE 

SECRETARY 

12.11.06 Performance of Duty-Related Death 

Benefits 

Authority: Public Safety Article, §1-202; Correctional Services Article, §2-

109; State Government Article, §9-943; Annotated Code of Maryland 

Notice of Withdrawal 

[13-304-W] 

Pursuant to State Government Article, §10-116(b), Annotated 

Code of Maryland, notice is given that the proposal to amend 

Regulations  .01 and .02, adopt new Regulations .03—.05 and .07, 

and amend and recodify existing Regulations .03 and .04 to be 

Regulations .06 and .08, respectively, under COMAR 12.11.06 

Performance of Duty-Related Death Benefits, which was published 

in 40:20 Md. R. 1677—1679 (October 4, 2013), has been withdrawn 

by operation of law.  

BRIAN MORRIS 

Acting Administrator 

Division of State Documents 
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Proposed Action on Regulations 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Title 08 

DEPARTMENT OF NATURAL 

RESOURCES 

Subtitle 02 FISHERIES SERVICE 

08.02.11 Fishing in Nontidal Waters 

Authority: Natural Resources Article, §§4-205, 4-221, 4-602, 4-603, and 4-

616, Annotated Code of Maryland  

Notice of Proposed Action 

[14-302-P] 

The Secretary of Natural Resources proposes to amend 

Regulations .01 and .04 and repeal Regulation .06 under COMAR 

08.02.11 Fishing in Nontidal Waters.  

Statement of Purpose 

The purpose of this action is to update and clarify existing 

regulations for fishing in nontidal waters.  

Specifically this action amends Regulation .01 by removing the #1 

trout closure on both Sideling Hill Creek and Flintstone Creek, 

removing the #3 and #4 trout closure periods from all areas and 

extending the existing Catch-and-Return Area on Little Hunting 

Creek to include all areas within the boundaries of Cunningham Falls 

State Park. This action removes duplicative language in Regulation 

.04 that has been moved to COMAR 08.02.25.02. This action also 

repeals Regulation .06. 

Closure period #1 is being removed from Sideling Hill Creek and 

Flintstone Creek because poor fishing in these streams over the last 

several seasons has generated numerous complaints. These areas 

have traditionally been stocked near the beginning of the three-week 

#1 closure period leaving a long period for potential poaching to 

occur. A long closure increases the risk of high water causing the 

trout to move out of publicly accessible areas. Regional biologists 

have documented episodes of high pH in these streams due to 

photosynthesis of heavy benthic algal growth. This may increase 

mortality or cause the fish to move out stocked areas. Allowing 

fishing immediately after stocking will help to reduce the chances of 

these problems affecting fishing success.  

The #3 and #4 trout closure periods are being removed from all 

stocked trout areas because multiple opening days have been a source 

of confusion to many anglers. There remains support for an “opening 

day of trout season” in Maryland, and maintaining closures #1 and #2 

(both open on the last Saturday of March) preserves that tradition. 

The removal of closures #3 and #4 will allow anglers to fish and 

harvest trout in put-and-take waters immediately after stocking. This 

will increase the number of days open to trout fishing. It will reduce 

the impacts of poaching and the need for increased enforcement 

during the closure periods allowing for more enforcement during 

legal fishing times. It will also reduce the loss of fish due to extreme 

weather events and migration out of publicly accessible waters.  

The existing catch-and-return area on Little Hunting Creek is 

being extended to include all areas within the boundaries of 

Cunningham Falls State Park because the recently acquired property 

has exceptional water quality and fish habitat. Little Hunting Creek is 

one of the highest quality wild trout resources in Frederick County 

supporting both native Brook Trout and naturalized Brown Trout. 

The creek within the Cunningham Falls State Park Manor Area has 

been managed for wild trout since 1994 with no trout stocking and 

under artificial lures and flies only, catch-and-return regulations. 

Under this management, the wild trout populations have thrived and 

provided fishermen with a high quality, wild trout resource. This 

change would extend those regulations upstream through a newly 

acquired property adjacent to the Park which had previously been 

closed to public fishing. Surveys in 2013 documented a brown trout 

standing crop of 125 pounds/acre and a density of more than 565 

adult brown trout per acre in this section. The regulation will protect 

this resource from overharvest and maintain a high quality fishery.  

Gear regulations were moved to COMAR 08.02.25.02 in an earlier 

regulatory action. The gear regulations in COMAR 08.02.11.04 are 

now duplicative and their removal in this action is purely a 

housekeeping measure. 

COMAR 08.02.11.06 is being repealed because it merely 

duplicates regulations that Pennsylvania promulgates. Pennsylvania 

is the managing regulatory authority in the Youghiogheny Reservoir. 

Because Pennsylvania promulgates regulations on a different 

schedule than Maryland does, these regulations are often incorrect. 

For information concerning citizen participation in the regulation-making process, see inside front cover. 

Symbol Key 

• Roman type indicates existing text of regulation. 

• Italic type indicates proposed new text. 

• [Single brackets] indicate text proposed for deletion. 

Promulgation of Regulations 

   An agency wishing to adopt, amend, or repeal regulations must first publish in the Maryland Register a notice of proposed action, a 

statement of purpose, a comparison to federal standards, an estimate of economic impact, an economic impact on small businesses, a notice 

giving the public an opportunity to comment on the proposal, and the text of the proposed regulations. The opportunity for public comment 

must be held open for at least 30 days after the proposal is published in the Maryland Register. 

   Following publication of the proposal in the Maryland Register, 45 days must pass before the agency may take final action on the 

proposal. When final action is taken, the agency must publish a notice in the Maryland Register. Final action takes effect 10 days after the 

notice is published, unless the agency specifies a later date. An agency may make changes in the text of a proposal. If the changes are not 

substantive, these changes are included in the notice of final action and published in the Maryland Register. If the changes are substantive, 

the agency must repropose the regulations, showing the changes that were made to the originally proposed text. 

   Proposed action on regulations may be withdrawn by the proposing agency any time before final action is taken. When an agency 

proposes action on regulations, but does not take final action within 1 year, the proposal is automatically withdrawn by operation of law, 

and a notice of withdrawal is published in the Maryland Register. 
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Rather than continue to have incorrect rules, the Department is 

removing these regulations and directing anglers to consult 

Pennsylvania’s rules. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Nontidal Regulations, Regulatory Staff, 

Department of Natural Resources, Fisheries Service, 580 Taylor 

Avenue, Annapolis, MD 21401, or call 410-260-8300, or email to 

fisheriespubliccomment.dnr@maryland.gov, or fax to 410-260-8310. 

Comments will be accepted through November 17, 2014. A public 

hearing has not been scheduled. 

.01 Trout Fishing and Management Areas. 

A. (text unchanged) 

B. Put-and-Take Trout Fishing Areas. 

(1) Open Season. Put-and-take trout fishing areas are closed to 

all fishing from 10 p.m. of the first date to 5:30 a.m. of the last date, 

during the period listed in the following schedule: 

(a) (text unchanged) 

(b) Closure 1—From the first Sunday after March 4 to the 

last Saturday in March; and 

(c) Closure 2—From Sunday to Saturday of the last full 

week of March[;]. 

[(d) Closure 3—From the first Sunday after April 8 to the 

following Saturday; and 

(e) Closure 4—From the first Sunday after April 15 to the 

following Saturday.] 

(2)—(5) (text unchanged) 

(6) Except as provided in §C(1) of this regulation the following 

areas are subject to the provisions in §B(1)—(4) of this regulation: 

 

Closure 

Periods 

(a) Allegany County:  

   (i) Evitts Creek mainstem upstream of 

Interstate 68   1[, 3] 

   (ii) (text unchanged)  

   (iii) Flintstone Creek watershed   [1, 3] 0 

   (iv) Wills Creek mainstem upstream of the 

U.S. Army Corps of Engineers Flood Control Project at 

The Narrows above Cumberland   1[, 3] 

   (v) Fifteen Mile Creek watershed   1[, 4] 

   (vi) North Jennings Run watershed   2[, 3] 

   (vii) Jennings Run mainstem downstream of 

the confluence of North Jennings Run   2[, 3] 

   (viii)—(xi) (text unchanged)  

   (xii) Georges Creek mainstem from the 

upper extent of Town Park in Westernport upstream to 

Neff Run   1[, 3] 

   (xiii)—(xvi) (text unchanged)  

(b) Anne Arundel County:  

   (i) Severn Run mainstem upstream of 

Maryland Route 3   1[, 4] 

   (ii) (text unchanged)  

(c) Baltimore County and Baltimore City:  

   (i) Patapsco River mainstem from the B & O 

Viaduct upstream to Bloedes Dam   1[, 3] 

   (ii) Little Falls mainstem from Wiseburg 

Road upstream to Valley Mill Road   1[, 4] 

   (iii) Gunpowder Falls mainstem from a red 

post located 1.6 miles downstream of Corbett Road 

downstream to the hiker/biker bridge located 

approximately 1 mile downstream of Phoenix Road; and, 

from Cromwell Bridge downstream to the Interstate 95 

bridge   1[, 4] 

   (iv) Little Gunpowder Falls mainstem from 

Jericho Road upstream to Maryland Route 165   1[, 4] 

   (v)—(ix) (text unchanged)   

(d)—(e) (text unchanged)  

(f) Carroll County:  

   (i) Beaver Run mainstem upstream of 

Maryland Route 91   1[, 3] 

   (ii) Piney Run mainstem downstream from 

Arrington Road   1[, 3] 

   (iii)—(vi)   

   (vii) South Branch Patapsco River mainstem 

from West Friendship Road (Howard County side) and 

Main Street (Carroll County side) downstream to its 

confluence with the North Branch Patapsco River   1[, 3] 

   (viii) (text unchanged)  

(g) Cecil County:  

   (i) Principio Creek mainstem upstream of 

Maryland Route 7   1[, 4] 

   (ii) (text unchanged)  

   (iii) Big Elk Creek mainstem from the 

bridge at Maryland Route 277 upstream to the 

Pennsylvania state line   1[, 4] 

   (iv) (text unchanged)  

(h) Frederick County:  

   (i) Fishing Creek mainstem upstream of 

Fishing Creek Reservoir including the left fork (Steep 

Creek)   1[, 4] 

   (ii) Owens Creek mainstem from Buck 

Lantz Road downstream to Roddy Road   1[, 4] 

   (iii) Friends Creek watershed   1[, 4] 

   (iv) Middle Creek mainstem from the 

Maryland Route 17 bridge at the junction of Bittle Road 

upstream to the confluence of Spruce Run   1[, 4] 

   (v)—(xiii) (text unchanged)  

(i) Garrett County:  

   (i)—(ii) (text unchanged)  

   (iii) Bear Creek mainstem from the corner 

of Fish Hatchery Road and Rabbit Hollow Road 

downstream to the confluence with the Youghiogheny 

River at Friendsville.   1[, 3] 

   (iv) Mill Run mainstem downstream of 

uppermost bridge of Mill Run Road   1[, 4] 

   (v) Muddy Creek mainstem   1[, 4] 

   (vi)—(xi) (text unchanged)  

   (xii) Accident Pond   1[, 4] 

   (xiii) Little Youghiogheny River mainstem, 

from Maryland Route 219 downstream to the 

Youghiogheny River   1[, 4] 

   (xiv) Herrington Creek mainstem   1[, 4] 

   (xv)—(xvii) (text unchanged)  
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(j) Harford County:  

   (i) Deer Creek mainstem from 1 mile south 

of Rocks State Park upstream to the bridge at Maryland 

Route 23   1[, 3] 

   (ii) Little Gunpowder Falls mainstem from 

Jericho Road upstream to Maryland Route 165   1[, 4] 

   (iii) (text unchanged)  

(k) Howard County, Montgomery County, and 

Prince George’s County:  

   (i)—(x) (text unchanged)  

   (xi) Patuxent River mainstem from base of 

Rocky Gorge Reservoir Dam in Laurel downstream to the 

Baltimore and Ohio Railroad crossing   1[, 3] 

   (xii) South Branch Patapsco River mainstem 

from West Friendship Road (Howard County side) and 

Main Street (Carroll County Side) downstream to its 

confluence with the North Branch Patapsco River   1[, 3] 

   (xiii) Great Seneca Creek from Maryland 

Route 28 upstream to Maryland Route 355   1[, 3] 

   (xiv)—(xviii) (text unchanged)  

(l) Washington County:  

   (i) Beaver Creek from the downstream side 

of the bridges located on the private farm lane below the 

Albert Powell State Trout Hatchery downstream to Black 

Rock Creek; and from Beaver Creek Road downstream to 

the confluence with Antietam Creek   1[, 3] 

   (ii) Sideling Hill Creek watershed   [1, 4] 0 

   (iii)—(v) (text unchanged)  

   (vi) Licking Creek mainstem   1[, 3] 

   (vii)—(ix) (text unchanged)  

(m)—(n) (text unchanged)   

C. Catch-and-Return Trout Fishing Areas. 

(1)—(2) (text unchanged) 

(3) Areas Limited to Use of Artificial Lures Only. 

(a) (text unchanged) 

(b) Areas subject to the provisions of this section are: 

(i)—(vi) (text unchanged) 

(vii) Little Hunting Creek, Frederick County. Mainstem 

from a red post located approximately 1/4 mile downstream of 

Maryland Route 806, upstream [approximately 1 mile] to include all 

waters of Little Hunting Creek within the [upper boundary] 

boundaries of Cunningham Falls State Park [Manor Area]. 

(4) (text unchanged) 

D.—H. (text unchanged) 

.04 Statewide General Regulations. 

[A. Use of Projectile Gear. 

(1) Subject to the provisions of this section, a person may use 

projectile gear to take fish in nontidal waters except for all trout 

species, walleye, striped bass, striped bass hybrid, northern pike, 

muskellunge, muskellunge hybrids including tiger musky, and 

largemouth and smallmouth bass. 

(2) A person may not take or attempt to take any fish with a 

projectile gear in a Put-and-Take Trout Fishing Area or Special 

Fisheries Management Area for trout at any time. 

(3) A person may not take or attempt to take any fish with a 

projectile gear in State-controlled community ponds or lakes. 

However, the Department may permit the taking of carp in 

community ponds and lakes when it deems advisable.] 

[B.] A.—[I.] H. (text unchanged) 

[J.] I. Bait. 

(1) (text unchanged) 

(2) Crayfish. 

(a) (text unchanged) 

(b) In addition to [§J(2)(a)] §I(2)(a) of this regulation, 

regulations relating to the importation, transport, purchase, 

possession, propagation, sale, or release of specific nuisance species 

of crayfish appear in COMAR 08.02.19.04. 

[K.] J. Possession of Fish Whose Physical Condition has been 

Altered. 

(1)—(2) (text unchanged) 

(3) This provision does not apply to the capture of snakehead 

fish, under [§P] §N of this regulation. 

[L.] K. (text unchanged) 

[M. Use of Dip Nets, Cast Nets, and Seines in Nontidal Waters. 

(1) A person may not use a dip net to fish for any trout species, 

walleye, striped bass, striped bass hybrid, northern pike, largemouth 

bass, smallmouth bass, muskellunge, or muskellunge hybrids 

including tiger musky. 

(2) A person may use a net as a landing net. 

(3) A person may not bait a net by attaching an attractant to the 

net material or frame. 

(4) A person may not use seines, traps, or nets of any 

description in or upon the waters of the State described in Regulation 

.01B—H of this chapter. This section does not apply to landing nets 

used to land fish caught by angling. 

(5) A nonresident may not fish in the nontidal waters of the 

State with nets of any description, except a landing net. 

(6) Subject to the provisions of §M of this regulation, a seine 

not more than 6 feet in length nor more than 4 feet in depth or a dip 

net may be used by residents to catch bait fish.] 

[N.] L.—[R.] P. (text unchanged) 

[S.] Q. In addition to any requirements in this chapter, gear may 

only be used in accordance with the requirements in [COMAR 

08.02.24] COMAR 08.02.25. 

JOSEPH P. GILL 

Secretary of Natural Resources 

 

Subtitle 02 FISHERIES SERVICE 

08.02.21 Yellow Perch 

Authority: Natural Resources Article, §§4-215, 4-215.2 and 4-701, Annotated 

Code of Maryland  

Notice of Proposed Action 

[14-301-P] 

The Secretary of Natural Resources proposes to amend Regulation 

.03 under COMAR 08.02.21Yellow Perch.  

Statement of Purpose 

The purpose of this action is to amend yellow perch regulations. 

The proposed action creates a new declaration period of August 1 

through October 31 for yellow perch permits. The new period will 

allow licensees to declare at the same time that they renew or 

purchase their tidal fishing license. The proposed action makes minor 

changes to the coordinates in the Elk River and Northeast River. The 

corrections were determined when the areas were mapped and 

compared with points on land. 

An industry meeting was requested by the permit holders at the 

April 2014 Tidal Fisheries Advisory Commission meeting. Fisheries 

Service staff met with the commercial yellow perch permit holders on 

July 8, 2014, to discuss potential changes to the management of the 

commercial fishery. At that meeting the industry requested a change 

to the season end date that would provide more opportunity to harvest 

the annual commercial quota. In 2013 and 2014, 32% and 27% of the 

commercial quota was not harvested. The proposed action changes 

the commercial season end from March 10 to March 31. Minimal 
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user conflicts are expected with this change due to existing upriver 

fyke net exclusionary areas. 

Live market tagging requirements were also discussed at the July 

8 meeting. Under the current system, individuals marketing live 

yellow perch must purchase tags from the Department and then return 

the unused tags when fish are harvested. Live market catch must be 

validated by DNR employees upon landing (DNR staff provide 

documentation to the harvester at landing), so purchasing and then 

immediately returning tags without use seems superfluous. The 

proposed action removes the tagging requirement for the live market 

and will not result in the loss of accountability.  

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

I. Summary of Economic Impact. There is little to no economic 

impact for the Department or the commercial harvesters; however, 

the expansion of the season may provide business flexibility. 
 

  Revenue (R+/R-)   

II. Types of Economic 

Impact. 

Expenditure 

(E+/E-) Magnitude 

  
 

A. On issuing agency: 

Tags NONE NONE 

B. On other State 

agencies: NONE 

 C. On local 

governments: NONE 

   

  

Benefit (+) 

Cost (-) Magnitude 

  
 

D. On regulated industries or trade groups: 

(1) Declaration 

period NONE NONE 

(2) Season extension (+) Indeterminable 

(3) Tags (+) Indeterminable 

E. On other industries or 

trade groups: NONE 

 F. Direct and indirect 

effects on public: NONE 

 III. Assumptions. (Identified by Impact Letter and Number from 

Section II.) 

A. Since it is not known how many harvesters will harvest yellow 

perch for the live market or how much of the quota will be harvested, 

the Department will still purchase the same number of tags as 

previous years. 

D(1). This change will allow yellow perch harvesters the ability to 

declare their intent to fish for yellow perch when they renew their 

tidal fish license. It provides business flexibility. 

D(2). The season extension may benefit harvesters, but the extent 

is indeterminable. It will provide business flexibility and provide 

more opportunity for harvesters to fill their quota. 

D(3). Not requiring tags for live market fish will have a minimal 

economic impact. During the last 2 years there was an average of 

4,000 yellow perch landed that went into the live market. The 

Department charges the harvesters $0.02 for each tag, which amounts 

to a total of $80 per year. At the current harvest rates and available 

market the savings for the harvesters would be $80 per year, 

however, the actual impact cannot be determined since the number of 

harvesters and the actual harvest changes each year. Given the season 

change, harvesters will likely purchase the same number of tags from 

the Department. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Yellow Perch Regulations,  

Regulatory Staff, Fisheries Service, B-2, 580 Taylor Avenue, 

Annapolis, MD 21401, or call 410-260-8260, or email to 

fisheriespubliccomment.dnr@maryland.gov, or fax to 410-260-8310. 

Comments will be accepted through November 17, 2014. A public 

hearing has not been scheduled. 

.03 Commercial.  

A. Season.  

(1) The commercial season for harvesting yellow perch is 

January 1 through [March 10] March 31, inclusive.  

(2) (text unchanged) 

B.—E. (text unchanged) 

F. [Registration] Declaration.  

(1) During the period [October] August 1 through October 31, 

unless otherwise directed by public notice, a commercial tidal fish 

licensee shall [submit an application for a yellow perch harvest 

permit to the Department on a form provided by the Department] 

declare their intent to fish for yellow perch by paying the fee as 

established in Natural Resources Article, §4-701(f)(1)(ii), Annotated 

Code of Maryland.  

(2) A commercial tidal fish licensee who has not [applied to 

catch yellow perch] declared by October 31 of the current year or the 

close of business the next business day when October 31 occurs on a 

weekend or holiday, may not catch yellow perch for sale or 

participate during the subsequent commercial yellow perch season.  

(3) An exception to the October 31 deadline may be considered 

by the Department only for an individual who can provide 

satisfactory documentation of a physical or mental incapacity that 

prevented that individual from meeting the [registration] declaration 

time period established in §F(1) of this regulation.  

G.—H. (text unchanged) 

I. Yellow Perch Live Market. 

(1) A commercial tidal fish licensee who sells or offers for sale 

yellow perch in the live market which were harvested from the tidal 

waters of the State shall: 

(a) (text unchanged) 

(b) Wait until the Department representative is present 

before loading the live untagged yellow perch into a container in 

which it will be transported; and 

[(c) Submit yellow perch tags at the time of loading to the 

Department representative equivalent to the number of yellow perch 

harvested for live sale; and]  

[(d)] (c) (text unchanged) 

(2) (text unchanged) 

J. (text unchanged)  

K. Gear Restriction Areas. From February 1 through March 31, 

inclusive, a person may not set a fyke net in any of the following 

areas: 

(1)—(6) (text unchanged)  
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(7) Elk River upstream of a line beginning at a point at or near 

Old Frenchtown Wharf defined by [Lat. 39°34.28’N and Long. 

75°50.91’W] Lat. 39°34.56’N and Long. 75°50.55’W; then running 

approximately [270°] 279° True to a point at or near Scotland Point 

defined by [Lat. 39°34.57’N and Long. 75°50.55’W] Lat. 39°34.60’N 

and Long. 75°50.90’W;  

(8)—(10) (text unchanged)  

(11) Northeast River upstream of a line beginning at a point 

defined by Lat. 39°35.25’N and Long. 75°57.72’W; then running 

approximately [90°] 110° True to a point defined by Lat. 39°35.05’N 

and Long. 75°56.99’W;  

(12)—(15) (text unchanged)  

JOSEPH P. GILL 

Secretary of Natural Resources 

 

Subtitle 03 WILDLIFE 

08.03.04 Forest Wildlife 

Authority: Natural Resources Article, §§10-408 and 10-415, Annotated Code 

of Maryland  

Notice of Proposed Action 

[14-305-P] 

The Secretary of Natural Resources proposes to amend Regulation 

.02 under COMAR 08.03.04 Forest Wildlife.  

Statement of Purpose 

The purpose of this action is to define “State agricultural crop 

land” on which individuals holding a deer management permit or 

their agents may shoot deer on public lands in Charles and St. Mary’s 

counties. These individuals may shoot deer on State agricultural crop 

land to the same extent, and subject to the same conditions, that they 

are authorized to shoot deer under a private land deer management 

permit. The proposed amendment clarifies what State agricultural 

crop land means in relations to legislation enacted during the 2014 

session of the Maryland General Assembly. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Peter Jayne, Associate Director, 

Wildlife and Heritage Service, Department of Natural Resources, 

P.O. Box 68, Wye Mills, MD 21679, or call 410-827-8612, or email 

to peter.jayne@maryland.gov. Comments will be accepted through 

November 17, 2014. A public hearing has not been scheduled. 

.02 Deer Management Permit Procedures.  

A. — B. (text unchanged)  

C. For the purposes of this regulation, “State agricultural crop 

land” means State properties which are listed and mapped on the 

Department’s website as being leased for the purpose of cultivating 

crops.  

[C.] D. — [D.] E. (text unchanged) 

[E.] F. Deer Reduction Procedure.  

(1) — (7) (text unchanged) 

(8) Using a Deer Management Permit During an Open Season.  

(a) — (b) (text unchanged)  

(c) All permittees and agents shooting deer under the 

authority of a valid deer management permit may shoot deer from 

January 1 through [January 31] September 14, using any hunting 

device legal for hunting deer during that county’s deer firearms 

season.  

G. Until June 30, 2017, an individual authorized as a permittee or 

agent on a deer management permit for property in Charles or St. 

Mary’s county may shoot deer on State agricultural land in Charles 

and St. Mary’s counties to the same extent, and subject to the same 

conditions, that the individual is authorized to shoot deer under the 

deer management permit. 

[F.] H. — [I.] K. (text unchanged) 

JOSEPH P. GILL 

Secretary of Natural Resources 

 

Subtitle 03 WILDLIFE 

08.03.09 Wildlife Possession 

Authority: Natural Resources Article, §10-408, Annotated Code of Maryland  

Notice of Proposed Action 

[14-308-P] 

The Secretary of Natural Resources proposes to amend Regulation 

.11 under COMAR 08.03.09 Wildlife Possession.  

Statement of Purpose 

The purpose of this action is to amend the regulation to provide 

for training sessions on the safe and appropriate use of rifles for the 

purpose of deer control. The proposed amendment satisfies a 

requirement of legislation enacted during the 2014 session of the 

Maryland General Assembly. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Peter Jayne, Associate Director, 

Wildlife and Heritage Service, Department of Natural Resources, 

P.O. Box 68, Wye Mlls, MD 21678, or call 410-827-8612, or email 

to peter.jayne@maryland.gov. Comments will be accepted through 

November 17, 2014. A public hearing has not been scheduled. 

.11 Deer Cooperator Permit.  

A. — B. (text unchanged) 

C. Qualifications for a Deer Cooperator Permit.  

(1) — (3) (text unchanged) 

(4) Shooting Proficiency. 

(a) Except as provided in §C(5) of this regulation, an 

individual applying for a deer cooperator permit is required to 

successfully complete a shooting proficiency test administered by the 

Service, or provide proof of successful completion of an approved 

comparable shooting proficiency test.  
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(b) The Service shall offer training sessions on the safe and 

appropriate use of rifles for the purpose of controlling the deer 

population. 

(c) The Service will schedule this training as needed with 

priority given to persons holding a deer management permit in 

accordance with COMAR 08.03.04.02.  

(5) (text unchanged) 

D. — P. (text unchanged) 

JOSEPH P. GILL 

Secretary of Natural Resources 

 

Subtitle 18 BOATING — SPEED 

LIMITS AND OPERATION OF 

VESSELS 

08.18.32 Pocomoke River 

Authority: Natural Resources Article, §§8-703 and 8-704, Annotated Code of 
Maryland  

Notice of Proposed Action 

[14-310-P] 

The Secretary of Natural Resources proposes to amend 

Regulations .01—.03 under COMAR 08.18.32 Pocomoke River.  

Statement of Purpose 

The purpose of this action is to update and clarify existing boating 

laws and coordinates of certain boundaries and to ensure safe boating 

on Maryland’s waterways. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Donna Morrow, Division Director, 

Clean Waterways, Facilities and Regulations Division, Maryland 

Department of Natural Resources — Boating Services Unit, 580 

Taylor Avenue, E/4, Annapolis, Maryland 21401, or call 410-260-

8773, or email to Donna.Morrow@Maryland.gov, or fax to 410-260-

8453. Comments will be accepted through November 17, 2014. A 

public hearing has not been scheduled. 

.01 Pocomoke River.  

The Pocomoke River encompasses all the waters of the Pocomoke 

River and its tributaries [northeasterly of a line from Lat. 

37°57’48”N., Long. 75°39’21”W., 081.5° True to Lat. 37°57’52”N., 

Long. 75°38’47”W.] upstream of a line beginning at a point at or 

near Lat. 37° 57.800’ N., Long. 75° 39.350’ W., then running 82° 

(True) to a point, at or near Lat. 37° 57.867’ N., Long. 75° 38.783’ 

W. 

.02 Pocomoke City Area [Restrictions].  

Pocomoke City encompasses the area [beginning 50 yards 

downstream of the Conrail railroad bridge and extending 50 yards 

upstream of the Route 13 bridge,] upstream of a line beginning at a 

point at or near Lat. 38° 4.285’ N., Long. 75° 34.470’ W., then 

running 306° (True) to a point, at or near Lat. 38° 4.308’ N., Long. 

75° 34.510’ W., and downstream of a line beginning at a point at or 

near Lat. 38° 4.760’ N., Long. 75° 34.295’ W., then running 272° 

(True) to a point, at or near Lat. 38° 4.762’ N., Long. 75° 34.353’ W., 

and has a 6-knot [(6.9 MPH)] speed limit all year.  

.03 Shad Landing Area [Restriction].  

A. Shad Landing. Shad Landing encompasses the area southeast of 

a line beginning at [Lat. 38°08’32.1”N., Long. 75°26’27.8”W., and 

running 257° True to Lat. 38°08’31.8”N., Long. 75°26’29.4”W., to a 

line upstream, at the Lat. 38°08’22.0”N., Long. 75°26’34.0”W., 

running 336° True to Lat. 38°08’22.7”N., Long. 75°26’34.4”W.] a 

point at or near Lat. 38° 8.535’ N., Long. 75° 26.465’ W., then 

running 260° (True) to a point, at or near Lat. 38° 8.532’ N., Long. 

75° 26.490’ W., and northeast of a line beginning at a point at or 

near Lat. 38° 8.368’ N., Long. 75° 26.563’ W., then running 338° 

(True) to a point, at or near Lat. 38° 8.378’ N., Long. 75° 26.568’ W. 

This area has a 6-knot [(6.9 MPH)] speed limit all year.  

B. Corkers Creek. Corkers Creek encompasses the areas south of a 

line [at Lat. 38°08’22.0”N., Long. 75°26’34.0”W., running 336° True 

to Lat. 38°08’22.7”N., Long. 75°26’34.4”W., and southeast of a line 

at Lat. 38°08’42.4”N., Long. 75°26’58.7”W., running 211° True to 

Lat. 38°08’40.0”N., 75°27’05”W.,] beginning at a point at or near 

Lat. 38° 8.368’ N., Long. 75° 26.563’ W., then running 338° (True) to 

a point, at or near Lat. 38° 8.378’ N., Long. 75° 26.568’ W., and 

southwest of a line beginning at a point at or near Lat. 38° 8.707’ N., 

Long. 75° 26.978’ W., then running 211° (True) to a point, at or near 

Lat. 38° 8.667’ N., Long. 75° 27.008’ W., and running to the 

headwaters. This area has a minimum wake zone all year.  

JOSEPH P. GILL 

Secretary of Natural Resources 

 

Subtitle 18 BOATING — SPEED 

LIMITS AND OPERATION OF 

VESSELS 

08.18.34 Little Choptank River 

Authority: Natural Resources Article, §§8-703 and 8-704, Annotated Code of 
Maryland 

Notice of Proposed Action 

[14-309-P] 

The Secretary of Natural Resources proposes to amend 

Regulations .01 and .02 under COMAR 08.18.34 Little Choptank 

River.  

Statement of Purpose 

The purpose of this action is to update and clarify existing boating 

laws and coordinates of certain boundaries and to ensure safe boating 

on Maryland’s waterways. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 
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Opportunity for Public Comment 

Comments may be sent to Donna Morrow, Division Director, 

Clean Waterways, Facilities & Regulations Division, Maryland 

Department of Natural Resources — Boating Services Unit, 580 

Taylor Avenue, E/4, Annapolis, Maryland 21401, or call 410-260-

8773, or email to Donna.Morrow@Maryland.gov, or fax to 410-260-

8453. Comments will be accepted through November 17, 2014. A 

public hearing has not been scheduled. 

.01 The Little Choptank River.  

The Little Choptank River encompasses all the waters of the Little 

Choptank River and its tributaries east of a line [from Lat. 

38°34’24.0”N., Long. 76°18’24.0”W., 193° True to Lat. 

38°29’59.5”N., Long. 76°19’16.5”W.] beginning at a point at or 

near Lat. 38° 34.400’ N., Long. 76° 18.400’ W., then running 189° 

(True) to a point, at or near Lat. 38° 29.992’ N., Long. 76° 19.275’ 

W. 

.02 Madison Bay.  

Madison Bay encompasses the area beginning at a point [Lat. 

38°30’46.3”N., Long. 76°13’13.7”W., a line running 270° True to the 

opposite shore, Lat. 38°30’46.3”N., Long. 76°13’28.3”W.,] at or 

near Lat. 38° 30.777’ N., Long. 76° 13.207’ W., then running 271° 

(True) to a point, at or near Lat. 38° 30.782’ N., Long. 76° 13.458’ 

W., and running to the head of the creek. This area has a minimum 

wake zone all year.  

JOSEPH P. GILL 

Secretary of Natural Resources 

 

Title 09  

DEPARTMENT OF LABOR, 

LICENSING, AND 

REGULATION 

Subtitle 13 BOARD FOR 

PROFESSIONAL LAND SURVEYORS 

09.13.06 Minimum Standards of Practice 

Authority: Business Occupations and Professions Article, §15-208(b)(4), 

Annotated Code of Maryland  

Notice of Proposed Action 

[14-300-P] 

The Board for Professional Land Surveyors proposes to amend 

Regulations .02 — .10 and .12 under COMAR 09.13.06 Minimum 

Standards of Practice. This action was considered by the Board at a 

public meeting held on August 6, 2014, notice of which was 

published in 41:15 Md. R. 932 (July 25, 2014) pursuant to State 

Government Article, §10-506(c), Annotated Code of Maryland.  

Statement of Purpose 

The purpose of this action is to update the Minimum Standards of 

Practice Regulations by (1) altering various requirements relating to 

different categories of surveys; and (2) enabling licensees to use 

digital signatures, if desired, on surveying documents. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Pamela J. Edwards, Executive Director, 

Professional Licensing Boards, 500 N. Calvert Street, Room 308, 

Baltimore, MD 21202, or call 410-230-6262, or email to 

pam.edwards@maryland.gov, or fax to 410-333-0021. Comments 

will be accepted through December 2, 2014. A public hearing will be 

held on November 2, 2014, 11 a.m., 500 N. Calvert Street, Third 

Floor Conference Room, Baltimore, MD 21202. 

Open Meeting 

Final action on the proposal will be considered by the Board for 

Professional Land Surveyors during a public meeting to be held on 

December 3, 2014, 10 a.m., at 500 N. Calvert Street, Third Floor 

Conference Room, Baltimore, MD 21202.  

.02 Definitions.  

A. (text unchanged)  

B. Terms Defined.  

(1) — (10) (text unchanged) 

[(11) “Positional tolerance” means the maximum acceptable 

amount of positional uncertainty for any physical point on a survey 

relative to any other physical point on the survey, including lead-in 

courses.  

(12) “Positional uncertainty” means the uncertainty in location 

due to random errors in measurement of any physical point on a 

survey based on the 95 percent confidence level.]  

(11) “Relative positional precision” means the length of the 

semi-major axis expressed in feet or meters, of the error ellipse 

representing the uncertainty due to random errors in measurements 

in the location of the property evidence, marking any corner of the 

surveyed property relative to the property evidence, and marking any 

other corner of the surveyed property at the 95 percent confidence 

level (two standard deviations). 

[(13)] (12) — [(19)] (18) (text unchanged)  

.03 Boundary Surveys.  

A. (text unchanged) 

B. [Product.] Result.  

[(1)] Unless otherwise directed by the party requesting the 

survey, sufficient monuments or reference control points which were 

used to determine the property lines shall be:  

[(a)] (1) — [(b)] (2) (text unchanged)  

[(2) If a plat is not required by the party requesting the survey, 

the surveyor shall make a reasonable effort to maintain adequate 

records to substantiate the surveyor’s professional opinion in 

reestablishing property lines and corners on a survey.]  

C. — E. (text unchanged)  

F. Plats.  

(1) (text unchanged)  

(2) A plat shall be prepared in conformity with the following 

procedures:  

(a) — (j) (text unchanged) 

(k) (text unchanged)  

(l) [Each plat shall show the following:] Easements 

ascertained from public records or prescriptive easements available 

from observation shall be labeled accordingly.  

(3) In addition to the criteria set forth in §F(2) of this 

regulation, each plat shall show the following: 

[(i)] (a) — [(iv)] (d) (text unchanged) 

[(v)] (e) Name and address of the surveyor or firm[, and]; 
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[(vi)] (f) A statement to the effect that a licensee either 

personally prepared a boundary survey or was in responsible charge 

over its preparation and the surveying work reflected in it, all in 

compliance with requirements set forth in Regulation .12 of this 

chapter[.]; and 

(g) The seal and signature of the surveyor who prepared or 

approved a boundary survey. 

[(3) The surveyor shall make a reasonable effort to maintain 

records, including names or initials of all personnel, dates of service, 

references to field data, such as book number, loose-leaf pages, and 

other relevant data.]  

G. [Accuracy] Measurement Standards.  

(1) [These accuracy] The measurements standards under §G(2) 

and (3) of this regulation address [positional uncertainty and 

minimum angle, distance, and closure] the relative positional 

precision requirements for boundary surveys.  

[(2) To meet these standards, the surveyor shall ascertain that 

the positional uncertainties resulting from the survey measurements 

do not exceed the allowable positional tolerance.] 

(2) The maximum allowable relative positional precision for 

boundary surveys shall be 0.07 feet (or 2 centimeters) plus 50 parts 

per million, based on the direct distance between the two corners 

being tested. 

(3) The surveyor shall ascertain that the positional errors 

resulting from the survey measurements do not exceed the allowable 

relative positional precision. 

[(3)] (4) If the size or configuration of the property to be 

surveyed or the relief, vegetation, or improvements on the property 

will result in survey measurements for which the [positional 

uncertainty] relative positional precision will exceed the allowable 

[positional tolerance,] amount, the surveyor shall [either:] add a note 

to a survey explaining the site conditions that necessitated the 

deviation from the relative positional precision.  

[(a) Apply the table of Minimum Angle, Distance, and 

Closure Requirements for Survey Measurements set forth below to 

the measurements made on the survey; or  

(b) Employ proper field procedures and instrumentation to 

achieve comparable results.] 

[(4)] (5) (text unchanged)  

[(5)] (6) The surveyor shall use appropriate effort propagation 

and other measurement design theory to select the proper 

instruments, field procedures, geometric layouts, and computational 

procedures to control and adjust random errors to achieve the 

allowable [positional] relative positional precision tolerance [or 

required traverse closure].  

[(6) If radial survey methods are used to locate or establish 

points in the survey, the surveyor shall apply appropriate procedures 

to assure that the allowable positional tolerance of the points is not 

exceeded.  

(7) The positional uncertainty of any physical point on a survey 

may be computed using a minimally constrained, correctly weighted 

least adjustable of the points on the survey.  

(8) Positional Tolerance of Controlling Points for Boundary 

Surveys shall be 0.07 feet (or 20 millimeters (mm)) + 50 parts per 

million (ppm).  

(9) The combined precision of a survey may be statistically 

assured by employing a combination of the following survey closure 

and specified procedures:] 

(table and notes proposed for repeal) 

.04 Field Run Topographic Surveys.  

A. (text unchanged) 

B. [Product] Result.  

(1) — (2) (text unchanged) 

C. (text unchanged)  

D. Plats.  

(1) (text unchanged) 

(2) A plat shall be prepared in conformity with the following 

procedures:  

(a) A [reasonable] reasonably stable and durable drawing 

paper, linen, or film of reproducible quality is considered suitable 

material for topographic survey plats;  

(b) Plats may not be smaller than [8-1/3] 8-1/2 X 11 inches;  

(c) — (g) (text unchanged)  

(h) A description and the elevation of [at least one] a 

minimum of two bench [mark] marks established on or near the site 

for the survey shall be indicated on the plat;  

(i) (text unchanged) 

(j) Different line weights or delineating letters or numbers 

shall be used to clearly show the limits of the survey; and 

(k) Spot elevations shall be shown in accordance with 

vertical accuracy standards as specified in §E(3) of this regulation. 

[(k)] (3) [The] In addition to the criteria set forth in §D(2) of 

this regulation, the plat shall show the following:  

[(i)] (a) — [(iii)] (c) (text unchanged) 

[(iv)] (d) Name and address of the firm or surveyor[, and]; 

[(v)] (e) (text unchanged) 

(f) Seal and signature of the surveyor who prepared or 

approved a topographic survey. 

[(l) Spot elevations shall be shown in accordance with 

vertical accuracy standards as specified in §E(3) of this regulation.]  

[(3) The surveyor shall make a reasonable effort to maintain 

records, including names or initials of all personnel, date of service, 

and references to field data, such as book number, loose-leaf pages, 

and other relevant data.] 

E. (text unchanged) 

.05 Field Run Planimetric Surveys.  

A. (text unchanged) 

B. [Product] Result.  

(1) — (2) (text unchanged) 

C. (text unchanged) 

D. Plats.  

(1) (text unchanged) 

(2) The plat shall be prepared in conformity with the following 

procedures:  

(a) — (f) (text unchanged) 

(g) Cemeteries and burial grounds found by the surveyor 

within the premises being surveyed shall be noted on the plat; and 

(h) Different line weights or delineating letters or numbers 

shall be used to clearly show the limited of the survey[;]. 

[(i)] (3) [The] In addition to the criteria set forth in §D(2) of 

this regulation, the plat shall show the following:  

[(i)] (a) — [(iii)] (c) (text unchanged) 

[(iv)] (d) Name and address of the firm or surveyor; [and]  

[(v)] (e) A statement to the effect that a licensee either 

personally prepared a planimetric survey or was in responsible charge 

over its preparation and the surveying work reflected in it, all in 

compliance with requirements set forth in Regulation .12 of this 

chapter; and 

(f) Seal and signature of the surveyor who prepared or 

approved a planimetric survey.  

[(3) The surveyor shall make a reasonable effort to maintain 

records, including names or initials of all personnel, date of service, 

references to field data, such as book number, loose-leaf pages, and 

other relevant data.]  

E. (text unchanged) 

.06 Location Drawings.  

A. (text unchanged) 
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B. [Product] Result. The location drawing shall delineate the 

subject property and the location of the buildings and other visible 

improvements on the property. Location drawings do not include 

foundation certifications or wall checks.  

C. (text unchanged) 

[E.] D. Plats.  

(1) (text unchanged) 

(2) The plat shall be prepared in accordance with the following 

procedures:  

(a) — (c) (text unchanged) 

(d) A statement indicating the source of the bearings shall be 

made on the plat; and 

(e) The source of a coordinate system, if used on the plat, 

shall be identified[; and].  

[(f)] (3) [The] In addition to the criteria set forth in §D(2) of 

this regulation, the plat shall show the following:  

[(i)] (a) — [(iii)] (c) (text unchanged) 

[(iv)] (d) Name and address of the firm or surveyor[, and];  

[(v)] (e) A statement to the effect that a licensee either 

personally prepared a planimetric survey or was in responsible charge 

over its preparation and the surveying work reflected in it, all in 

compliance with requirements set forth in Regulation .12 of this 

chapter[.]; and 

(f) Seal and signature of the surveyor who prepared or 

approved a location drawing.  

[(3) The surveyor shall make a reasonable effort to maintain 

records, including names or initials of all personnel, date of 

performance, and references to field data, such as book number, 

loose-leaf pages, and other relevant data.]  

.07 As-Constructed or Record Surveys.  

A. — B. (text unchanged) 

[C. Records. The surveyor shall make a reasonable effort to 

maintain records, including names or initials of all personnel, dates of 

service, and references to field data, such as book number, loose-leaf 

pages, and other relevant data.] 

.08 Metes and Bounds Descriptions.  

A. (text unchanged) 

B. [Product] Result. 

(1) — (6) (text unchanged) 

(7) [The surveyor shall make a reasonable effort to maintain 

records, including names or initials of all personnel, dates of service, 

and references to field data, such as book number, loose-leaf pages, 

and other relevant data] The metes and bounds description shall be 

signed and sealed by a surveyor who prepared or approved it. 

.09 Right-of-Way/Easement Surveys.  

A. (text unchanged) 

B. [Product] Result. A right-of-way/easement survey shall result in 

the establishment of the location of lines, areas, if needed, and other 

relevant data. The surveyor is not required to set markers on a right-

of-way/easement survey, unless required by a party requesting 

surveying services.  

C. (text unchanged) 

.10 Special Purpose Surveys.  

A. — C. (text unchanged) 

[D. Records. The surveyor shall make a reasonable effort to 

maintain records, including names or initials of all personnel, dates of 

service, and references to field data, such as book number, loose-leaf 

pages, and other relevant data.] 

.12 Business Practices.  

A. — C. (text unchanged) 

D. The surveyor shall make a reasonable effort to maintain 

adequate records, including names or initials of all personnel, dates 

of service, references to field data, such as book number, loose-leaf 

pages, and other relevant data. 

[D.] E. — [H.] I. (text unchanged) 

J. Types of Signatures. 

(1) A surveyor may sign surveying documents by one of the 

following methods: 

(a) A handwritten signature in permanent ink containing the 

name of person who applied it; or 

(b) For electronic or digital documents, an electronic 

authentication process attached to or logically associated with the 

document.  

(2) A digital signature described in this section shall satisfy the 

following criteria: 

(a) It must contain identification unique to a licensee using it; 

(b) It must be under the exclusive control of the licensee 

using it; 

(c) It must be independently verifiable; and 

(d) It must be attached to an electronic document to which it 

is applied in such a manner that invalidates any modification of data 

to the document. 

JOHN V. METTEE III, CHAIR 

State Board for Professional Land Surveyors 

 

Title 10  

DEPARTMENT OF HEALTH 

AND MENTAL HYGIENE 

Subtitle 22 DEVELOPMENTAL 

DISABILITIES 

10.22.14 Low Intensity Support Services (LISS) 

Program 

Authority: Health-General Article, §§7-703, 7-708, 7-717, and 7-904, 

Annotated Code of Maryland  

Notice of Proposed Action 

[14-311-P] 

The Secretary of Health and Mental Hygiene proposes to amend 

Regulations .03 and .05—.10 and adopt new Regulation .11 under 

COMAR 10.22.14 Low Intensity Support Services (LISS) 

Program.  

Statement of Purpose 

The purpose of this action is to improve the application process 

and lower the amount of funding to increase the number of 

individuals served. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

I. Summary of Economic Impact. These proposed regulations 

have an economic impact because they infuse $5,141,770 into the 

community for payment for low intensity support services. 
 

  Revenue (R+/R-)   

II. Types of Economic 

Impact. 

Expenditure  

(E+/E-) Magnitude 

  
 

A. On issuing agency: (E+) $5,141,770 
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B. On other State agencies: NONE 

 C. On local governments: NONE 

   

  

Benefit (+) 

Cost (-) Magnitude 

  
 

D. On regulated industries or trade groups: 

(1) DDA licensed 

providers (+) $511,770 

(2) Individuals receiving 

LISS (+) $4,630,000 

E. On other industries or 

trade groups: NONE 

 F. Direct and indirect effects 

on public: NONE 

 III. Assumptions. (Identified by Impact Letter and Number from 

Section II.) 

A. The State has budgeted $5,141,770 to spend on the low 

intensity support services program. 

D(1). DDA licensed providers administering the program will 

receive funding. 

D(2). Individuals receiving funding for low intensity support 

services will go directly in the community to obtain the services. 

Economic Impact on Small Businesses 

The proposed action has a meaningful economic impact on small 

business. An analysis of this economic impact follows. 

The proposed action has a meaningful economic impact on small 

businesses because $511,770 will be infused into the State economy 

by means of consumer service needs. 

Impact on Individuals with Disabilities 

The proposed action has an impact on individuals with disabilities 

as follows: 

The proposed action has an impact on individuals with disabilities 

because in order to be eligible for funding a person must have at least 

a supports-only developmental disability. The funds expended in this 

program will benefit people with developmental disabilities directly. 

Opportunity for Public Comment 

Comments may be sent to Michele A. Phinney, Director, Office of 

Regulation and Policy Coordination, Department of Health and 

Mental Hygiene, 201 West Preston Street, Room 512, Baltimore, MD 

21201, or call 410-767-6499 (TTY 800-735-2258), or email to 

dhmh.regs@maryland.gov, or fax to (410) 767-6483. Comments will 

be accepted through November 17, 2014. A public hearing has not 

been scheduled. 

.03 Definitions. 

A. (text unchanged) 

B. Terms Defined. 

(1)—(2) (text unchanged)  

(3) Assistive Technology. 

(a) (text unchanged)  

(b) “Assistive technology” may include: 

(i) (text unchanged)  

(ii) Personal computers, tablets, software, and computer 

accessories [which] that enable participants to function more 

independently; 

(c)—(f) (text unchanged)  

(4)—(5) (text unchanged) 

(6) Housing Adaptations and Barrier Removals. 

(a) (text unchanged) 

(b) “Housing adaptations and barrier removals” may include 

but are not limited to: 

(i)—(viii) (text unchanged) 

(ix) Home modifications to help [a] an individual identify 

the physical environment. 

(7)—(8) (text unchanged) 

(9) “ Random selection process” means the system used to 

promote equality and fairness to identify which applicants will be 

considered for funding in each fiscal year during Round 1, which 

occurs annually in August, and Round 2, which occurs in February.  

[(9)] (10) (text unchanged) 

.05 Application and Eligibility. 

A. An individual shall [complete] submit to the Department:: 

(1) The [Program’s application form and demonstrate a service 

need] abbreviated LISS application form; [and] 

(2) For applicants younger than 21 years old, one of the 

following, demonstrating that the applicant meets the eligibility 

requirements for LISS: 

(a) A current, signed Individual Educational Plan (IEP); or 

(b) A current statement by a licensed physician; 

(3) For applicants 21 years old or older, one of the following, 

demonstrating that the applicant meets the eligibility requirements 

for LISS: 

(a) A current statement by a licensed physician; 

(b) A current psychological evaluation; 

(c) A current evaluation by an Occupational Therapist, a 

Division of Rehabilitation Services evaluator, or another licensed 

professional; or 

(d) An IEP dated 3 years or less after the applicant left 

school; and 

[(2)] (4) Unless the services are for a minor, [complete an 

application for the Medical Assistance Program] a completed 

application for the Medical Assistance Program along with 

verification that the application was submitted. 

[B. Eligibility. To be eligible for the Program an individual: 

(1) Shall be a Maryland resident; 

(2) Shall have a developmental disability or be eligible for 

individual support services in accordance with Health-General 

Article, §7-403(c), Annotated Code of Maryland; 

(3) May not be currently funded for full residential services 

under COMAR 10.22.17; and 

(4) Shall have an identified service and support need. 

C. An agency shall approve services for an eligible individual: 

(1) On a first-come, first-served basis; and 

(2) Dependent on the availability and allocation of funds.] 

B. Eligibility.  

(1) To be eligible for the Program an individual: 

(a) Shall be a Maryland resident and provide a current 

proof of address; 

(b) Shall have a developmental disability or be eligible for 

individual support services in accordance with Health-General 

Article, §7-403(c), Annotated Code of Maryland; 

(c) Shall have a valid Social Security number and provide a 

legible Social Security card; 

(d) May not currently be enrolled in any Maryland Medicaid 

home and community-based services waiver or the Rare and 

Expensive Case Management program;  

(e) Shall submit a LISS request by July 31 for Round 1 and 

January 31 for Round 2; and 

(f) Shall be identified by the random selection process. 
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(2) An individual currently receiving DDA services, other than 

resource coordination, may not apply for or receive LISS funding 

under this chapter. 

(3) An individual who received funding in Round 1 of the 

random selection may not apply for Round 2 in the same fiscal year, 

even if the entire maximum amount of $2,000 was not awarded to the 

individual in Round 1. 

C. The agency shall approve services for an eligible individual: 

(1) Who is selected by the random selection process; and 

(2) Whose requested services, items, and providers are eligible 

for LISS funding. 

.06 Scope. 

A. Services shall: 

(1) [Increase] Enhance the individual’s health or increase 

safety in the home environment; 

(2) (text unchanged) 

(3) Enable the individual to remain in [their] the individual’s 

own home or with [their] the individual’s family; 

(4)—(5) (text unchanged) 

B.—C. (text unchanged) 

D. To be approved for funding: 

(1) Services and items: 

(a) Shall be rendered by a provider whose administrative fee 

does not exceed 15 percent of the total cost of the item or service; 

(b) May not be provided by a legally responsible person, as 

defined in Health-General Article, §7-701(c), Annotated Code of 

Maryland;  

(c) Shall be received within the same fiscal year as the 

request; and 

(d) Shall be approved in accordance with this chapter;  

[(1)] (2)—[(2)] (3) (text unchanged) 

[E. The Administration shall pre-approve funding of any out-of-

State services.] 

.07 Covered Services. 

A. Services may include, but are not limited to, supports 

involving: 

(1) (text unchanged) 

(2) [Camps] Crisis intervention and follow-up; 

(3)—(7) (text unchanged) 

(8) Housing adaptations and barrier removals, provided the 

applicant or the applicant’s family owns the property needing the 

adaptation; 

[(9) Housing assistance, including eviction assistance, utility 

disconnection, and deposits;] 

[(10)] (9)—[(11)] (10) (text unchanged) 

[(12) Recreation programs;] 

[(13)] (11) Respite [care] and approved camps; 

[(14)] (12)—[(18)] (16) (text unchanged) 

B.—C. (text unchanged) 

D. [All] To be approved for funding, all requested medical, health-

related services, prescription drugs, therapies, and similar items 

[referred to in §A(7)] shall: 

(1)—(2) (text unchanged) 

(3) Have an expected outcome; and 

(4) (text unchanged) 

E. [All] To be approved for funding, all providers of housing 

adaptations and barrier removal services shall: 

(1)—(3) (text unchanged) 

(4) [Obtain] Pass final required inspections; and 

(5) (text unchanged) 

.08 Program Funding. 

A. (text unchanged) 

B. Funding is not transferable and shall be used as originally 

requested. 

[B.] C. Amount of Funding. 

(1) The agency may approve funding for an eligible individual 

for services up to [$3,000] $2,000 per fiscal year. 

(2) [If the agency requests permission to fund services over 

$3,000 per fiscal year, the Administration may approve the request if 

it complies with Regulation .06 of this chapter and there are available 

funds] Requests for amounts exceeding $2,000 may not be 

considered. 

[C.] D. The agency may not fund a request for services [without 

an identified] unless the agency identifies a service or support that 

meets the requirements [of Regulation .06] of this chapter. 

[D.] E. Exclusions. 

(1) [In addition to §D(2) and (3) of this regulation, all] All 

experimental [or prohibited] treatments and all treatments prohibited 

by the Health Occupations Licensing Boards and the FDA, if 

applicable, are excluded services. 

(2) [Unless pre-approved by the Administration, the] The 

Program does not provide or cover the following: 

(a) (text unchanged) 

(b) [Out-of-State services] Adaptations or modifications that 

restrict an individual’s movement or jeopardize an individual’s 

welfare. 

(3) [The Program does not provide or cover the following] 

Services and items that the Program does not provide or cover 

include but are not limited to: 

(a)—(d) (text unchanged) 

(e) Toys, except those recommended for specific therapeutic 

purposes; 

(f) Tuition for academic purposes; 

(g) Tutoring for academic purposes; 

[(g)] (h) Vacations; [or] and 

[(h)] (i) (text unchanged) 

.09 Appeals. 

A. Pursuant to Health-General Article, §7-406, Annotated Code of 

Maryland, and COMAR 10.22.16: 

(1) On any action or inaction of the Secretary under 

Regulations .01—[.09] .08 of this chapter, other than nonselection 

through the random selection process, an applicant may request: 

(a)—(b) (text unchanged) 

(2)—(3) (text unchanged) 

B.—C. (text unchanged) 

.10 Program Agencies — Eligibility and Responsibilities. 

A. [An] The agency [who] that administers the Program shall: 

(1) Be licensed under COMAR 10.22.06 as [a] an Individual 

and Family Support Program; 

(2) [Be] Have been awarded a contract to administer the 

Program under the Administration’s competitive procurement 

process; 

(3) (text unchanged)  

(4) Establish, manage, and maintain service files for each 

participant, in a standardized file format that includes: 

(a) Communication sheet and eligibility documentation; 

(b) Information included in the LISS application; 

(c) Correspondence and PCIS2 information; 

(d) Proof of services provided; and 

(e) Proof of payments. 

[B. The agency shall ensure that a provider of housing adaptations 

and barrier removal services meets the requirements of Regulation 

.06 of this chapter.] 

[C.] B. Funding of Services. The agency shall fund services as 

follows:  

(1)—(2) (text unchanged) 
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(3) Reimburse procured services based on fair and customary 

rates and standards; and 

(4) Reimburse for housing adaptations and barrier removals 

referenced in Regulation .07A(8) of this chapter including the cost of 

the physical adaptation and associated costs for installation[; and]. 

[(5)] C. [Deny] The agency that administers the Program shall 

deny funding if the [provider]: 

(1) Applicant does not meet eligibility criteria; 

(2) Service or item requested is not permitted by this chapter; 

or 

(3) Provider of the service does not meet the requirements of 

this chapter. 

.11 Implementation Date. 

This chapter shall be implemented July 1, 2014. 

JOSHUA M. SHARFSTEIN, M.D. 

Secretary of Health and Mental Hygiene 

 

Title 13A 

STATE BOARD OF 

EDUCATION 

Subtitle 04 SPECIFIC SUBJECTS 

13A.04.09 Program in Science 

Authority: Education Article, §2-205(h), Annotated Code of Maryland  

Notice of Proposed Action 

[14-304-P] 

The Maryland State Board of Education proposes to amend 

Regulation .01 under COMAR 13A.04.09 Program in Science. This 

action was considered at the Maryland State Board of Education 

meeting on August 26, 2014.  

Statement of Purpose 

The purpose of this action is to align regulations with the 

Maryland College- and Career-Ready Standards Next General 

Science Standards. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

I. Summary of Economic Impact. Curriculum development and 

curriculum resources aligned to the new standards will need to be 

developed by local school systems and the Maryland State 

Department of Education. The curriculum team at the Maryland State 

Department of Education will incorporate this into their current work. 

New science assessments for grades 5, 8, and the High School 

Assessments will need to be developed when the science standards 

are fully implemented in 2017—2018. 
 

  Revenue (R+/R-)   

II. Types of Economic 

Impact. 

Expenditure (E+/E-

) Magnitude 

  
 

A. On issuing agency: (E+) 11.5 million 

B. On other State agencies: NONE 

 C. On local governments: 

Local school systems NONE NONE 

  

Benefit (+) 

Cost (-) Magnitude 

  
 

D. On regulated industries 

or trade groups: NONE 

 E. On other industries or 

trade groups: NONE 

 F. Direct and indirect effects 

on public: NONE 

 III. Assumptions. (Identified by Impact Letter and Number from 

Section II.) 

A. Assessments: 

$4 million/year for MSA, grades 5 and 8 

$7.5 million/year for HSA Biology 

C. Local school systems will update their curriculum documents 

and resources using the same procedures as they have used with other 

curriculum updates. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Judy Jenkins, Director of Curriculum, 

Maryland State Department of Education, Division of Curriculum, 

Assessment and Accountability, 200 West Baltimore Street, 

Baltimore, Maryland 21201, or call 410-767-0348 (TTY 410-333-

6442), or email to judith.jenkins@maryland.gov, or fax to 410-333-

2369. Comments will be accepted through November 17, 2014. A 

public hearing has not been scheduled. 

Open Meeting 

Final action on the proposal will be considered by the Maryland 

State Board of Education during a public meeting to be held on 

December 16, 2014, 9 a.m., at 200 West Baltimore Street, Baltimore, 

Maryland 21201.  

.01 Science Instructional Programs for Grades Prekindergarten 

— 12.  

A. (text unchanged)  

B. Maryland Science Program. The comprehensive instructional 

program shall provide for the diversity of student needs, abilities, and 

interests at the early, middle, and high school learning years, and 

shall include the [Maryland Science Content Standards] Maryland 

College- and Career-Ready Next Generation Science Standards 

(NGSS) set forth in §§C—[H] G of this regulation.  

C. [Skills and Processes.] Science and Engineering Practices. 

Students shall demonstrate [the thinking and acting inherent in the 

practice of science] an understanding by engaging in scientific 

investigation that requires not only skill but also knowledge that is 

specific to each practice.  

D. Earth/Space Science. Students shall [use scientific skills and 

processes to explain the chemical and physical interactions, that is, 

natural forces and cycles and transfer of energy, of the environment, 

Earth, and the universe that occur over time] demonstrate an 

understanding of the processes that operate on Earth and address its 

place in the solar system and galaxy.  

E. Life Science including Biology and Environmental Science. 

Students shall [use scientific skills and processes to explain the 

dynamic nature of living things, their interactions, and the results 

from the interactions that occur over time] demonstrate an 
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understanding of the key concepts that make sense of the life sciences 

which focus on patterns, processes, and relationships of living 

organisms.  

F. [Chemistry] Physical Science. Students shall [use scientific 

skills and processes to explain the composition, structure, and 

interactions of matter in order to support the predictability of 

structure and energy transformations] demonstrate an understanding 

that there are mechanisms of cause and effect in all systems and 

processes that can be understood through a common set of physical 

and chemical principles.  

G. [Physics] Engineering, Technology, and Applications of 

Science. Students shall [use scientific skills and processes to explain 

the interactions of matter and energy and the energy transformations 

that occur] demonstrate an understanding by engaging in solving 

complex problems that include issues of social and global 

significance with an emphasis on identifying the best solution to a 

problem, which often involves researching how others have solved it 

before in complex problems.   

[H. Environmental Science. Students shall use scientific skills and 

processes to explain the interactions of environmental factors, living 

and nonliving, and analyze their impact from a local to a global 

perspective.] 

[I.] H. Curriculum Documents. Consistent with Education Article, 

[§4-110] §4-111, Annotated Code of Maryland, each local system 

shall provide science curriculum documents for the elementary and 

secondary schools under its jurisdiction that:  

(1) Include the [content standards] Maryland College- and 

Career-Ready Next Generation Science Standards (NGSS) set forth 

in §§C—[H] G of this regulation; and  

(2) Are aligned with the [State Curriculum] Maryland College- 

and Career-Ready Next Generation Science Standards (NGSS), as 

developed by the Maryland State Department of Education in 

collaboration with local school systems.  

[J.] I. Student Participation. Each student shall [have the 

opportunity to] participate in the comprehensive science program 

required by this chapter.  

LILLIAN M. LOWERY, Ed.D. 

State Superintendent of Schools 

 

Title 14  

INDEPENDENT AGENCIES 

Subtitle 25 MARYLAND STADIUM 

AUTHORITY 

Notice of Proposed Action 

[14-303-P] 

The Maryland Stadium Authority proposes to: 

(1) Amend Regulation .01 under COMAR 14.25.01 General; 

(2) Amend Regulations .01, .04, .08, .13, .15, and .18, repeal 

existing Regulation .11, and adopt new Regulation .11 under 

COMAR 14.25.02 Prohibited Activities; and 

(3) Amend Regulations .01 and .02, repeal existing Regulations 

.03—.05, and adopt new Regulations .03 and .04 under COMAR 

14.25.03 Free Speech Activities.  

This action was considered by the Maryland Stadium Authority at 

a public meeting held on August 12, 2014.  

Statement of Purpose 

The purpose of this action is to modify the regulations that: 

(1) Govern or otherwise may have an impact on free speech 

activities at an Authority facility; 

(2) May have an impact on individuals with a disability, 

particularly in connection with the use and training of service 

animals; 

(3) Pertain to bicycles at an Authority facility, particularly with 

respect to how the Authority may treat a bicycle that is secured to or 

left unattended at any part of an Authority facility other than 

designated bicycle racks; and 

(4) Pertain to trespass, particularly trespass on the playing field 

at an Authority facility. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has an impact on individuals with disabilities 

as follows: 

Regulation .04 under COMAR 14.25.02 Prohibited Activities is 

being revised to clarify that wheelchairs and similar means of 

personal mobility are permitted on the sidewalks of Authority 

facilities. Regulation .11 under COMAR 14.25.02 Prohibited 

Activities is being revised to ensure that the full range of service 

animals and their handlers, as recognized under applicable federal 

and State laws, are permitted at Authority facilities. 

Opportunity for Public Comment 

Comments may be sent to Michael J. Frenz, Executive Director, 

Maryland Stadium Authority, 333 West Camden Street, Suite 500, 

Baltimore, Maryland 21201, or call 410-333-1560, or email to 

mfrenz@mdstad.com, or fax to 410-333-1888. Comments will be 

accepted through November 17, 2014. A public hearing has not been 

scheduled. 

Open Meeting 

Final action on the proposal will be considered by the Maryland 

Stadium Authority during a public meeting to be held on December 

2, 2014, at 3 p.m., at the Maryland Stadium Authority’s Executive 

Conference Room on the fifth floor of the Warehouse at Camden 

Yards, 333 W. Camden Street, Baltimore, MD 21201.  

 

14.25.01 General 

Authority: Economic Development Article, §§10-604, 10-613(a)(4) and (10), 

and 10-616(b), Annotated Code of Maryland 

.01 Definitions. 

A. (text unchanged) 

B. Terms Defined. 

(1) — (2) (text unchanged) 

(3) “Camden Station” means the building known as Camden 

Station located within the Camden Yards Sports Complex, but does 

not include the grounds and walkways surrounding it. 

(4) “Demonstration” means a person or gathering of persons 

at an Authority facility for the purpose of expressing an opinion to 

observers through use of their speech, signs, or express conduct, 

excluding any expression or conduct prohibited under COMAR 

14.25.02. 

[(3)] (5) “Director of Facilities Management” means the 

director of a particular Authority facility. 

(6) “Director of Security Management” means the director of 

security management for the Authority. 

[(4)] (7) (text unchanged) 
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(8) “Emergency” means, as reasonably determined by the 

Authority or by authorized police or fire officials, an actual or 

imminent fire, flood, riot, weather, outages of power or public 

services, terrorism, public disturbance, or other catastrophe that will 

or is likely to: 

(a) Endanger the health, safety, or welfare of persons at an 

Authority facility; 

(b) Threaten the destruction, loss, or damage to public or 

private property located at an Authority facility; or 

(c) Disturb the normal and peaceful conduct of business, 

sports, or other activities at an Authority facility. 

(9) “Eutaw Way” means the pedestrian area known as Eutaw 

Way between the playing field and seating bowl of Oriole Park at 

Camden Yards to the west, the Warehouse to the east, Gate A of 

Oriole Park to the south, and Gate H of Oriole Park to the north. 

[(5)] (10) — [(6)] (11) (text unchanged) 

(12) “Free speech activities” include a demonstration, 

distribution of literature, collection of petition signatures, and other 

activities protected by the First and Fourteenth Amendments to the 

Constitution of the United States and Articles 10, 13, and 40 of the 

Declaration of Rights within the Maryland Constitution, provided, 

however, that such activities do not include any activity prohibited 

under COMAR 14.25.02. 

(13) “Performing Arts Center” means the France-Merrick 

Performing Arts Center, including the Hippodrome Theatre at the 

France-Merrick Performing Arts Center. 

(14) “Plazas” means and includes the plazas surrounding 

Oriole Park at Camden Yards and the Ravens’ Stadium, including the 

breezeway underneath the Warehouse, but does not include the 

sidewalks directly adjacent to public streets. 

[(7)] (15) (text unchanged) 

(16) “Spine” means the pedestrian walkway that provides a 

connection between Lee Street at its north end and Hamburg Street at 

its south end and which lies between the parking lots that are 

designated as Lot B and Lot C. 

[(8)] (17) (text unchanged) 

[(9)] (18) “Tailgating” means the preparing, cooking, serving, 

or consuming of food [and] or [consumption of alcoholic] beverages 

before, during, or after an event [at an Authority facility] on an 

Authority-owned or operated parking lot or open space. 

(19) “Warehouse” means the building known as the 

Warehouse at Camden Yards within the Camden Yards Sports 

Complex, but does not include the grounds and walkways 

surrounding it or the open breezeway underneath it. 

(20) “Working days” means Monday through Friday excepting 

all legal holidays and all other days on which the Executive Branch 

of State Government is generally closed. 

 

14.25.02 Prohibited Activities 

Authority: Economic Development Article, §§10-604, 10-613(a)(4) and (10), 

and 10-616(b), Annotated Code of Maryland 

.01 Disturbing the Public Peace and Disorderly Conduct. 

A. The following conduct is prohibited at any Authority facility: 

(1) [Loud or unseemly noises, profane cursing, swearing, or use 

of obscene language] The use of language meant to incite immediate 

violence or an immediate breach of the peace; 

(2) [Obscene or profane clothing, banners, or other written 

materials]The description or depiction of erotic or pornographic 

images or conduct; or 

(3) Lewd or indecent exposure[; or 

(4) Any other conduct which unreasonably disturbs normal 

activity at an Authority facility]. 

B. An individual at an Authority facility may not: 

(1) [Disturb] Willfully act in a disorderly manner that disturbs 

the peace of others; 

(2) [Through organized or unorganized activity, 

engage]Engage in, instigate, or encourage the continuation or 

escalation of a [contention or] fight or other physical violence; or 

(3) In any way endanger the life, person, property, health, or 

safety of others[,] by words, actions, or attempts[,] made directly or 

by aiding or abetting others to do so. 

.04 Obstruction of Traffic.  

A. Conduct which obstructs sidewalks, walkways, entrances, 

corridors, stairways, or parking lots, or which otherwise obstructs or 

hinders normal pedestrian or vehicular traffic and business, is 

prohibited. In general, a single person engaged in free speech 

activities does not impermissibly obstruct a sidewalk, unless that 

person intentionally moves to obstruct or hinder pedestrians or 

vehicles attempting to pass by such person. 

B. Sidewalks and other walkways located on Authority property 

are for use by pedestrian traffic only, and the use of bicycles, roller 

skates, roller blades, skateboards, motorcycles, or any other form of 

transportation (other than a wheelchair or other transportation 

reasonably necessary for a person’s mobility) on those sidewalks is 

prohibited at all times. On event dates, the use of bicycles, roller 

skates, roller blades, and skateboards is prohibited on parking lots 

owned or controlled by the Authority. 

.08 Disobeying Authorities and Signs; Entrances and Exits.  

An individual may not: 

A. — B. (text unchanged) 

C. Enter or leave an Authority facility, including any parking lot 

or garage owned or operated by the Authority, at points not 

designated as proper entrances or exits. 

.11 Animals. 

A. Except as otherwise specifically permitted by this regulation, a 

person may not bring any animal onto or into an Authority facility. 

B. As used in this regulation, the term “service animal” means 

and includes: 

(1) A service animal as defined under the Americans with 

Disabilities Act of 1990 and regulations promulgated thereunder; 

(2) Pursuant to 28 CFR 35.136(i), a miniature horse used by an 

individual with a disability if the miniature horse has been 

individually trained to do work or perform tasks for the benefit of the 

individual with a disability, is housebroken, and is under the 

sufficient control of its handler; 

(3) A service animal as defined in Human Services Article, §7-

701, Annotated Code of Maryland, and regulations promulgated 

thereunder. 

C. Service Animals. 

(1) Individuals with disabilities and the parents of a minor 

child with a disability are permitted to bring a service animal onto or 

into an Authority facility. 

(2) Service animal trainers, as defined in Human Services 

Article, §7-701, Annotated Code of Maryland, and regulations 

promulgated thereunder, are permitted to bring an animal being 

trained or raised as a service animal onto or into an Authority 

facility, provided, however, that an animal being trained as a service 

animal and accompanied by a service animal trainer may be 

excluded from an Authority facility if admitting the animal would 

create a clear danger of a disturbance or physical harm to any 

individual at the Authority facility. 

(3) No person hosting an event at an Authority facility may 

require the purchase of a separate ticket or charge any additional 

amount for the admission of a service animal or an animal being 

trained or raised as a service animal. 
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(4) An individual with a disability or a parent of a minor child 

with a disability who is accompanied by a service animal may be 

liable for any damages to the Authority facility caused by the service 

animal to the extent permitted under Human Services Article, §7-705, 

Annotated Code of Maryland. The service animal trainer 

organization that certifies the service animal may be liable for any 

personal injuries or damages to the premises or facilities caused by 

the service animal to the extent permitted under Human Services 

Article, §7-705, Annotated Code of Maryland. 

(5) Nothing in this regulation shall be construed as requiring 

the Authority to make any physical modification to an Authority 

facility in order to admit a person accompanied by a service animal 

or animal being trained or raised as a service animal. 

D. Animals used for governmental security and law enforcement 

purposes shall be permitted onto and into an Authority facility. 

E. Other animals may be brought onto or into an Authority facility 

if specifically authorized by the Executive Director, the Director of 

Security Management, or the Director of Facilities Management for 

such Authority facility. 

.13 Bicycles.  

A. (text unchanged) 

B. Bicycles shall be parked in designated bicycle parking areas. 

Bicycle racks are provided.  

C. Bicycles chained to any pole or fixed structure other than a 

bicycle rack or left unattended [anywhere] at a location other than 

the designated bicycle racks [shall] may be removed by the Authority 

at the owner’s risk. The Authority may treat any bicycle left chained 

to any pole or fixed structure other than a bicycle rack or left 

unattended at a location other than the designated bicycle racks as 

suspicious and may remove, dispose of, or destroy any such bicycle 

without liability to the owner thereof. 

.15 Refusal to Leave Authority Property Upon Request.  

Authority property is subject to [Article 27, §577A] Criminal Law 

Article, §6-409, Annotated Code of Maryland. An individual refusing 

or failing to leave Authority property upon proper request to do so by 

an authorized agent of the Authority is guilty of a misdemeanor, and 

upon conviction may be fined not more than $1,000 or imprisoned for 

not more than 6 months, or both. 

.18 Trespassing on the Playing Field and Interference with Events 

or Contests. 

A. This regulation is in addition to, and not in lieu of, Regulation 

.15 of this chapter. 

B. In accordance with Criminal Law Article §6-402, Annotated 

Code of Maryland, at locations which are reasonably visible to 

persons within the Stadium Structures, the Authority shall place signs 

that conspicuously prohibit trespass upon the playing field of such 

Authority facility. Except for the Authority, its authorized tenants, 

and the Authority’s and such tenants’ licensees, an individual may 

not [go] trespass upon the playing field at any Authority facility at 

any time. In accordance with Criminal Law Article, §6-402, 

Annotated Code of Maryland, a person who violates this regulation is 

guilty of a misdemeanor and on conviction is subject to: 

(1) For a first violation, imprisonment not exceeding 90 days or 

a fine not exceeding $ 500 or both; 

(2) For a second violation occurring within 2 years after the 

first violation, imprisonment not exceeding 6 months or a fine not 

exceeding $ 1,000 or both; and 

(3) For each subsequent violation occurring within 2 years 

after the preceding violation, imprisonment not exceeding 1 year or a 

fine not exceeding $ 2,500 or both. 

C. An individual may not loiter, project objects onto the playing 

field or seating area, or act in such a manner as to interfere with the 

players of athletic events or contests in any Authority facility. 

14.25.03 Free Speech Activities 

Authority: Economic Development Article, §§10-604, 10-613(a)(4) and (10), 

and 10-616(b), Annotated Code of Maryland 

.01 Intent. 

A. (text unchanged) 

B. The regulations in this chapter are necessary in order to: 

(1) (text unchanged) 

[(2) Restrict the activities described in this chapter to free areas 

of Authority facilities;] 

[(3)] (2) Preserve the aesthetic and recreational atmosphere of 

Authority facilities; and 

[(4) Protect visitors to Authority facilities from 

communications or encounters which might constitute harassment, 

intimidation, or commercial exploitation; and] 

[(5)] (3) Ensure the safe, free, and orderly flow of [visitors, 

fans,] pedestrians and vehicles [through the parking lots and to and 

from events taking place] at Authority facilities. 

.02 Free Speech Activities Generally. 

A. Basic Rule. 

(1) An individual desiring to engage in free speech activities at 

Authority facilities may do so in proper accordance with these 

regulations and if the activities do not: 

[(1)] (a) — [(3)] (c) (text unchanged) 

(2) In general, a single person engaged in free speech activities 

does not impermissibly obstruct a sidewalk, unless that person 

intentionally moves to obstruct or hinder pedestrians or vehicles 

attempting to pass by such person. 

B. [The] Except as otherwise provided in this regulation, the use 

of musical or other noise-producing instruments, microphones or 

comparable voice-projecting devices[, and loud boisterous, or 

obscene language] is prohibited at an Authority facility. Subject to 

applicable noise-control ordinances, a person within the Camden 

Yards Sports Complex may use a battery-operated handheld 

megaphone if and when the person is located on a public sidewalk 

south of Lee Street and north of Hamburg Street (which does not 

include the Spine). 

C. Except for the Authority, its authorized tenants, and such 

tenants’ licensees, no person or persons may place or erect any table, 

display (other than hand-carried signs and placards otherwise 

permitted), or other stationary object at any location within an 

Authority facility (including the Plazas and sidewalks). Any person 

who places or erects a table, display, or other stationary object on 

Authority property and fails or refuses to remove it upon proper 

request to do so by an authorized agent of the Authority shall be 

considered trespassing in violation of COMAR 14.25.02.15. The 

Authority may treat any table, display, or other stationary object left 

unattended at an Authority facility as suspicious and may remove, 

dispose of, or destroy it without liability to the owner thereof. 

D. An individual or group engaging in free speech activities may 

not engage in any activities prohibited under COMAR 14.25.02. 

E. All free speech activities shall be conducted in a peaceful and 

orderly manner. A person or group of persons participating in any 

free speech activities may not: 

(1) Willfully impede or physically grasp at any other persons 

using or transiting the Authority facility or viewing the memorials in 

any of the Plazas; 

(2) Attach any objects to any other person’s clothing without 

that person’s consent; 

(3) Engage in aggressive solicitation (as defined by the 

Baltimore City Code) or unlawful harassment; 

(4) Engage in disorderly conduct; 

(5) Unless true, represent or imply that the person or group 

represents, is affiliated with, or is in any way endorsed by the State of 
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Maryland, the Authority, the Baltimore Orioles, the Baltimore 

Ravens, or any other tenant of an Authority facility; 

(6) Unreasonably disturb tenants or the public in the course of 

normal business activities, sporting events, entertainment events, or 

viewing any of the memorials on any of the Plazas. 

F. Any person, organization, or other legal entity engaging in any 

free speech activities at an Authority facility shall be responsible for 

any damages to any property directly caused by that person’s, 

organization’s, or other legal entity’s actions, including, but not 

limited to, reimbursement of all cleaning and repair costs incurred by 

the Authority. 

G. A person, organization, or other legal entity engaging in any 

free speech activities at an Authority facility may not leave 

unattended any pamphlets, handbills, leaflets, signs, placards, 

posters, collection boxes or containers, or any other materials. The 

Authority may treat any materials left unattended anywhere at an 

Authority facility as suspicious and may remove, dispose of, or 

destroy any such materials without any liability to the owner thereof. 

H. Any person, organization, or other legal entity engaging in any 

free speech activities at an Authority facility shall abide by the terms 

of this chapter, any permit issued pursuant to this chapter, and local, 

state, and federal law. 

I. Placards and Signs. 

(1) A person at an Authority facility may not carry any placard 

or sign that: 

(a) Has a height exceeding 36 inches or a width exceeding 

24 inches; 

(b) Uses words or images meant to incite immediate 

violence or an immediate breach of the peace; 

(c) Uses words or images that describe or depict any erotic 

or pornographic conduct. 

(2) Only hand-carried signs and placards are permitted at an 

Authority facility. No sign or placard may be appended to, hung on, 

or rested upon any walkway, structure, or other part of an Authority 

facility. No sign or placard may be placed on or attached to any post 

or pole in any part of an Authority facility. 

.03 Areas of Authority Facilities Available for Free Speech 

Activities. 

A. No part of Camden Station, the Warehouse, any Stadium 

Structure, the Performing Arts Center, or any parking lot or garage 

owned or operated by the Authority is a public forum. 

B. Eutaw Way is part of the Stadium Structure of Oriole Park at 

Camden Yards whenever a ticket is required for public access 

thereto, whenever Gate A and Gate H are closed, or whenever Eutaw 

Way is otherwise closed to the general public. Eutaw Way shall be 

considered a Plaza when open to the general public. 

C. The Spine may not be considered a public forum during any 

parking lot event or during any event taking place on the Spine itself. 

At all other times, the Spine shall be considered a Plaza. 

D. Plazas and sidewalks shall be available for free speech 

activities in accordance with the regulations in this chapter, but 

subject to the prohibitions in COMAR 14.25.02. 

E. Regardless of whether a permit is required under Regulation 

.04 of this chapter, the Director of Security Management may require 

that all free speech activities on any Plaza be limited to areas other 

than those reasonably designated for ingress, egress, and queuing for 

ingress, egress, or tickets to a Stadium structure, Camden Station, or 

the Warehouse. 

.04 Permits. 

A. A group of ten or more persons desiring to engage in free 

speech activities on one or more of the Plazas shall first obtain a 

written permit from the Authority for the proposed activity. 

B. Permits shall be issued on a first-come, first-served basis. 

C. The Authority may charge a uniform fee for reviewing a permit 

application and granting a permit under this section. Upon request 

by the applicant, the Authority may waive the fee based upon the 

ability of the applicant to pay the fee. 

D. Permitting Procedures. 

(1) To obtain a permit, an applicant shall submit a written 

application to the Authority at least 3 working days before the date 

requested; provided, however, that if the request arises in response to 

an event announced less than 5 working days in advance thereof, the 

written application may be submitted 1 working day prior thereto. 

(2) The application shall be on a form provided by the 

Authority. The form shall designate the location where it may be filed 

in person. The form may also designate alternative methods by which 

the application may be filed, such as a mailing address, facsimile 

number, email address, or website. 

(3) The application for the permit shall include: 

(a) The full name, mailing address, telephone number, and, 

if available, email address of the person or organization applying for 

the permit, and, if a group or organization, the name, address, and 

telephone number of a designated representative; 

(b) The full name, mailing address, telephone number, and, 

if available, email address of the person who will supervise and be 

responsible for the conduct of the proposed activities; 

(c) The date and times of the proposed activity; 

(d) A brief description of the proposed activity, including the 

method of communication (such as demonstration, distribution of 

literature, collection of petition signatures, or other activity); 

(e) The number of persons expected to participate; and 

(f) The signature of the applicant. 

(4) The Director of Security Management shall review each 

application promptly. If the application is incomplete, the Director of 

Security Management shall make reasonable efforts to inform the 

applicant. If the application is complete, the Director of Security 

Management shall forward a copy thereof to the applicable Director 

of Facilities Management for review and comment. 

(5) The Director of Security Management shall issue the permit 

unless the Director of Security Management specifically finds that: 

(a) The information contained in the permit application is 

incomplete or contains a material misrepresentation; 

(b) The proposed activity would substantially interfere with 

a scheduled event or another free speech activity for which a permit 

was previously issued; 

(c) An emergency exists; 

(d) The proposed activity would materially interfere with 

vehicular or pedestrian traffic, including viewing of any memorial on 

the Plazas; 

(e) The proposed activity would materially interfere with the 

normal business activities of the Authority or the Authority’s tenants; 

(f) The proposed activity, on its face, would violate any law, 

ordinance, or regulation of the federal, State, or Baltimore City 

governments; or 

(g) The proposed activity reasonably appears to present a 

clear and present danger to the public safety, health, welfare, or 

good order. 

E. The Director of Security Management may revoke a permit at 

any time if: 

(1) The actual activity materially differs from the activity 

proposed in the application and a permit for the actual activity could 

have been denied; 

(2) The activities or conduct of the permitted person or of the 

permitted group or any individual member of the group presents a 

clear and present danger to the public health, welfare, or public 

safety; 
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(3) The activities or conduct of the permitted person or of the 

permitted group or any individual member of the group violates any 

applicable law or regulation; or 

(4) An emergency arises. 

F. Appeal of Permit Decisions. 

(1) Any person whose permit request is denied, whether in full 

or in part, or revoked may appeal the decision to the Executive 

Director by delivering a written appeal within 5 working days after 

the decision by the Director of Security Management. The appeal 

shall state the reasons why the appellant believes the denial or 

revocation of the permit was in error. The appeal shall also state a 

mailing address for the appellant and, if the appellant desires service 

thereby, a facsimile number, email address, or both. 

(2) The Executive Director shall review the initial permit 

decision or revocation in light of the written appeal. Within 7 

working days after receipt of such appeal, the Executive Director 

shall issue a written decision either affirming the denial or 

revocation or granting the permit as requested. 

(3) The Executive Director’s decision shall be sent via certified 

mail to the appellant at the address provided in the appeal, with a 

copy by fax, email, or both, if provided, and shall be effective upon 

such service. 

(4) The Executive Director’s decision shall constitute a final 

decision of the Authority and may be appealed to an appropriate 

court as provided by law. 

MICHAEL J. FRENZ 

Executive Director 

Maryland Stadium Authority 

 

Title 15  

DEPARTMENT OF 

AGRICULTURE 

Subtitle 20 SOIL AND WATER 

CONSERVATION 

15.20.11 Maryland Agricultural Certainty 

Program 

Authority: Agriculture Article, §§8-1001—8-1013, Annotated Code of 

Maryland  

Notice of Proposed Action 

[14-306-P] 

The Secretary of Agriculture proposes to adopt new Regulations 

.01 — .10 under a new chapter, COMAR 15.20.11 Maryland 

Agricultural Certainty Program.  

Statement of Purpose 

The purpose of this action is to implement the voluntary 

Agricultural Certainty Program that will improve water quality 

compliance by agricultural operations. Under this program, operators 

who meet and maintain compliance with State water quality 

requirements may be certified for a 10-year period, during which 

time their farms are not subject to new State and local nutrient and 

sediment reduction requirements. This action explains the 

requirements, responsibilities, and benefits for agricultural operators 

who participate in the Agricultural Certainty Program; it also 

explains the requirements for individuals who verify certainty 

compliance and the responsibilities of the Maryland Department of 

Agriculture when administering this program.  

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

I. Summary of Economic Impact. The Department of 

Agriculture will incur nominal costs when implementing this 

program because it will be covered by a grant. Participation in this 

program by agriculture operators is totally voluntary with moderate 

costs, and contractors will benefit moderately from requests to install 

additional best management practices (BMPs).  
 

  Revenue (R+/R-)   

II. Types of Economic 

Impact. 
Expenditure (E+/E-) Magnitude 

   

A. On issuing agency: (E-) Nominal 

B. On other State agencies: (E-) Nominal 

C. On local governments: NONE 
 

  

  
Benefit (+) 

Cost (-) 
Magnitude 

   

D. On regulated industries or 

trade groups: 
 

 

(1)  (-) Moderate 

(2) (+) Moderate 

E. On other industries or 

trade groups: 
(+) Moderate 

F. Direct and indirect effects 

on public: 
(+) Moderate 

III. Assumptions. (Identified by Impact Letter and Number from 

Section II.) 

A. Impacts to agency nominal—costs for initial set up and 

administration of program covered by a grant. 

B. MDE has a role reviewing applicants who have an MDE 

permit, projected to be nominal & handled by existing staff. 

D. Participation voluntary; participants could use Certainty as 

marketing tool; some costs possible for verification and to implement 

additional BMPs but cost share available for implementation of 

BMPs. 

E. Contractors benefit from business of installing additional 

BMPs; consultant community could diversify business to become 

verifiers and increased income. 

F. Public benefit from accelerating water quality improvements. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Louise Lawrence, Chief, Maryland 

Department of Agriculture, Office of Resource Conservation, 50 

Harry S. Truman Parkway, Annapolis, Maryland 21401, or call 410-

841-5873, or email to Louise.Lawrence@maryland.gov, or fax to 

410-841-5734. Comments will be accepted through November 17, 

2014. A public hearing has not been scheduled. 
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.01 Scope. 

A. This chapter establishes the requirements and standards to be 

met for agricultural operations to achieve voluntary certification 

under the Maryland Agricultural Certainty Program and the 

privileges and responsibilities that arise through certification. 

B. The purpose of the Program is to accelerate the implementation 

of best management practices to meet State agricultural nitrogen, 

phosphorus, and sediment reduction goals. 

C. This chapter also establishes a program for certifying 

professionals qualified to review and evaluate agricultural 

operations that apply or are enrolled in the Program. 

.02 Definitions. 

A. In this chapter, the following terms have the meanings 

indicated. 

B. Terms Defined. 

(1) “Agricultural Certainty”, “Certainty”, or “Program” 

means the Maryland Agricultural Certainty Program.  

(2) “Agricultural operation” or “operation” means a business 

or activity where a person tills, crops, keeps, pastures, or produces 

an agricultural product, including livestock, poultry, plants, trees, 

sod, food, feed, or fiber by in-ground, out-of-ground, or other culture.  

(3) “Agricultural sources of nitrogen, phosphorus, or 

sediment” means sources of nitrogen, phosphorus, or sediment that 

originate from an agricultural operation’s land or animals. This does 

not include sources of nitrogen, phosphorus, or sediment that 

originate from residential, municipal, industrial, or a commercial 

activity. 

(4) “Best management practice” or “BMP” means a 

conservation or pollution control practice that manages soil loss due 

to farming practices or manages animal wastes or agricultural 

chemicals so as to minimize movement of nitrogen, phosphorus, and 

sediment into waters of the State. 

(5) “Certainty agreement” means a written agreement between 

the owner or operator of an agricultural operation and the 

Department, as provided under this chapter. 

(6) “Certified verifier” means an individual certified by the 

Department under this chapter to review, inspect, and evaluate 

conditions, records, and management of an operation for purposes of 

qualifying for and maintaining compliance with the Maryland 

Agricultural Certainty Program. 

(7) “Department” or “MDA” means Maryland Department of 

Agriculture. 

(8) “Department of the Environment” or “MDE” means the 

Maryland Department of the Environment. 

(9) “Farm parcel” means agricultural land that is separately 

described by deed or tax parcel. 

(10) “Holds an interest” means a person who: 

(a) Has any ownership interest or any other legal or 

equitable interest in an operation; 

(b) Has any outside employment relationship with the owner 

or operator of the operation; or 

(c) Has a relationship to the owner or operator of the 

agricultural operation as spouse, parent, child, sibling, grandchild, 

grandparent, step-parent, step-child, step-sibling, step-grandchild, or 

step-grandparent. 

(11) “Interfamily transfer” means a transfer of ownership or 

management of an operation between or among individuals who have 

a familial relationship including parent, spouse, child, sibling, 

grandchild, grandparent, step-parent, step-child, step-sibling, step-

grandchild, or step-grandparent. 

(12) “Maryland Nutrient Tracking Tool” or “MNTT” means a 

Department-approved online platform with a performance-based 

calculation component that enables users to analyze agricultural 

parcels and their management to determine baseline compliance with 

the more stringent of the nutrient loading baselines outlined in either 

the Chesapeake Bay Total Maximum Daily Load (TMDL) for each 

watershed or the local TMDL that has been adopted for an impaired 

water body including Watershed Implementation Plan goals and any 

other nitrogen, phosphorus, and sediment control requirements. 

Through site- and operation-specific data inputs, the calculation 

component can generate multiple management scenarios and 

compute the nutrient reductions achieved by the application of 

agricultural best management practices.  

(13) “Nutrient management plan” or “NMP” means a plan 

that complies with the requirements of COMAR 15.20.07 and 

15.20.08 that is prepared by a certified nutrient management 

consultant to manage the amount, placement, timing, and application 

of manure, fertilizer, biosolids, or other plant nutrients in order to: 

(a) Minimize nutrient loss or runoff; and 

(b) Maintain the productivity of soil when growing 

agricultural products.  

(14) “Person” means the State, any county, municipal 

corporation, or other political subdivision of the State, or any of their 

units, or an individual, receiver, trustee, guardian, executor, 

administrator, fiduciary, or representative of any kind, or any 

partnership, firm, association, public or private corporation, or any 

other entity, unless otherwise provided. 

(15) “Soil conservation and water quality plan” or “SCWQP” 

means a farm plan approved by a local soil conservation district to 

minimize soil erosion and to minimize the movement of sediment, 

animal waste, nutrients, or agricultural chemicals into waters of the 

State. 

(16) “Total maximum daily load” or “TMDL” means an 

estimate set in accordance with Clean Water Act requirements which 

establishes the amount of a particular pollutant, in this case nitrogen, 

phosphorus, or sediment inputs, that a water body can assimilate and 

still meet water quality standards.  

(17) “Watershed Implementation Plan” or “WIP” means a 

plan required by the U.S. Environmental Protection Agency for 

achieving the pollution reduction goals and allocations necessary in 

implementing the Chesapeake Bay TMDL. 

.03 Eligibility. 

A. Except as provided by this regulation, a person who operates 

an operation is eligible to apply for the Program.  

B. An application for agricultural certainty shall include a farm 

parcel in its entirety but need not include all farms or farm parcels 

under the management of a person.  

C. An operation or a part of an operation defined as a 

concentrated animal feeding operation (CAFO) in COMAR 

26.08.01.01B or any operation in the process of applying for a CAFO 

permit is not eligible for certification under the Program. 

.04 Certification Process — Agricultural Certainty.  

A. A person who applies for certification for an operation shall 

submit to the Department the following: 

(1) An application on a Department form that includes a farm 

parcel in its entirety but need not include all farm parcels under the 

applicant’s management; 

(2) Documentation from the local soil conservation district that 

the current SCWQP for the operation is fully implemented to address 

all soil conservation and water quality issues; 

(3) A map identifying the location and boundaries of the 

operation showing field identification numbers and location of 

BMPs; 

(4) A current NMP that is fully implemented and is developed 

for the operation in accordance with regulations adopted by the 

Department; and 

(5) A report from a certified verifier engaged by the applicant 

that contains the information specified in §B of this regulation. 
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B. A certified verifier who complies with §C of this regulation and 

is engaged by the owner or operator of an operation to prepare a 

certified report in support of an application under §A of this 

regulation shall:  

(1) Inspect the operation before making the report; 

(2) Review all relevant records, including but not limited to 

those provided in §A of this regulation; and 

(3) Prepare a report on a Department form, supplemented by 

the verifier, that confirms the following:  

(a) The SCWQP provided by the applicant for the operation 

is being fully implemented and addresses all nitrogen, phosphorus, 

and sediment runoff issues on the operation; 

(b) The NMP provided by the applicant for the operation is 

being implemented in accordance with applicable Department 

regulations COMAR 15.20.07 and 15.20.08; 

(c) The agricultural management and BMPs implemented on 

the operation which enable that operation to meet the approved local 

or Chesapeake Bay TMDL baseline requirements as determined by 

an analysis using the MNTT; and 

(d) No deficiencies exist and no corrective measures are 

needed on the operation. 

C. A person who holds an interest in an operation may not act as 

a certified verifier for that operation. 

D. Prior to approving an application for certification under the 

Program, the Department: 

(1) Shall review the application and information submitted to 

assure that it is complete, true, and accurate and notify the applicant 

of any deficiencies; 

(2) Shall notify MDE by providing a copy of the application or 

any portion of the application as requested by MDE, after receipt of 

which MDE shall advise the Department if: 

(a) The operation holds or has applied for a permit from 

MDE; 

(b) MDE will participate in an inspection of the operation, 

with the verifier if requested by MDE; and 

(c) Either: 

(i) MDE approves the operation, if the operation holds or 

has applied for a permit from MDE, for participation in the 

Program; or 

(ii) Any conditions are required to be satisfied by the 

operation, if the operation holds or has applied for a permit from 

MDE, before MDE would approve the operation for participation in 

the Program;  

(3) Shall determine the compliance status of the operation and 

applicant with all the Department’s laws, regulations, and permit 

conditions applicable to nitrogen, phosphorus, and sediment; 

(4) Shall review information submitted by the certified verifier 

to assure that it meets the requirements set forth in this chapter; 

(5) May inspect the operation, with the verifier if requested by 

the Department, and request records pertaining to the SCWQP, NMP 

or management otherwise related to addressing nitrogen, 

phosphorus, and sediment issues on the operation in order to verify 

the application; and 

(6) Shall retain as required by law the application, information, 

and records in a manner that protects its confidentiality prior to 

certification and retain all records and information in a manner that 

protects the identity of the person applying in perpetuity.  

E. A certification may be approved if the Department determines 

that an operation: 

(1) Meets the laws, regulations, rules, and permit conditions 

applicable to the operation at the time of certification; 

(2) Has no outstanding conditions resulting in movement of 

nitrogen, phosphorus, or sediment that impacts water quality; 

(3) Receives approval from MDE if the operation is permitted 

or has an application submitted to be permitted by MDE; 

(4) Is managed under a current SCWQP that fully implements 

BMPs to address all nitrogen, phosphorus, and sediment runoff on 

the operation; 

(5) Manages fertility using a current NMP fully implemented in 

accordance with COMAR 15.20.07 and 15.20.08; 

(6) Is in compliance with all State and federal laws, 

regulations, and permit conditions related to agricultural sources of 

nitrogen, phosphorus, and sediment on the operation; 

(7) Meets the agricultural nitrogen, phosphorus, and sediment 

reduction thresholds required for achieving the local and 

Chesapeake Bay TMDLs approved by the U.S. Environmental 

Protection Agency at the time of certification as determined by 

MNTT; and 

(8) Enters into the Certainty agreement required under §F of 

this regulation. 

F. The person responsible for the management of an operation 

approved for the Program shall enter into a Certainty agreement 

with the Department identifying requirements for maintaining the 

certification including: 

(1) Continued compliance with applicable local, State, and 

federal laws, regulations, and permit requirements pertaining to 

nitrogen, phosphorus, and sediment control; 

(2) Maintenance and full implementation of a current NMP; 

(3) Maintenance of BMPs that address nitrogen, phosphorus, 

and sediment control, and are part of the SCWQP and any other 

BMPs necessary to achieve certification; 

(4) Meeting record-keeping and annual reporting 

requirements; 

(5) Agreeing to site reviews and inspection of records at least 

once every 3 years to verify current conditions on the operation and 

compliance with certification requirements and recognizing that the 

Department reserves the right to inspect more frequently if it 

determines a need; 

(6) Agreeing to notify the Department no later than 60 days 

prior to any change in the owner or operator; 

(7) Agreeing to notify the Department as soon as practicable, 

but in any case no later than 60 days after the occurrence of any 

condition or event which would impact the certification under the 

Program, including but not limited to property title transfers or 

changes in the operation, pursuant to Regulation .05A(2) of this 

chapter, that result in or increase nitrogen, phosphorus, or sediment 

runoff or change adherence to TMDL baseload; and 

(8) Agreeing to address within a time frame established by the 

Department, after concurrence by MDE, any nitrogen, phosphorus, 

or sediment runoff problem arising on a certified operation during 

the certification period through no fault of the operator.  

.05 Agricultural Certainty Certification — General Requirements. 

A. Unless suspended or revoked, a certification remains in effect 

for a 10-year period following approval by the Department if: 

(1) The operation remains in compliance with the Certainty 

agreement set forth in Regulation .04F of this chapter and all other 

requirements of the Program under this chapter; and 

(2) There are no changes to the operation, including no change 

in the: 

(a) Operator with the exception of an interfamily transfer; 

(b) Owner when it results in a change in the operator; 

(c) Average annual number of animal units of 10 percent or 

greater; or 

(d) Operation resulting in the operation being ineligible for 

the Program.  
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B. An operator who has any of the changes identified in 

Regulation .04F(7) or Regulation .05A(2) of this chapter shall notify 

the Department within 60 days and: 

(1) Execute an agreement with the Department to bring the 

operation into compliance to meet certification requirements; 

(2) Reapply for certification; and 

(3) Terminate the Certainty agreement. 

C. For changes in the operation that would not result in 

suspension of certification under this chapter, including rotation of 

crops, implementation of additional BMPs, or other changes that 

receive prior approval by MDA provided they do not exceed the 

allowable TMDL threshold for the operation, MDA may: 

(1) Approve changes not deemed significant; and 

(2) Require documentation be provided by a new MNTT 

analysis verifying TMDL thresholds continue to be met. 

D. When nitrogen, phosphorus, or sediment runoff conditions 

arise as a result of natural causes, such as severe weather events, 

which are not within the control of the operator of the operation: 

(1) The certification holder shall provide notice within 60 days 

to the Department describing the condition; 

(2) The Department will coordinate a site inspection with MDE 

and may assign a certified verifier to conduct a site inspection; and 

(3) Following a Department review, the Department, with 

concurrence from MDE, shall: 

(a) Allow continuation under the Program if a repair, 

correction, or installation of additional BMPs to address the 

nitrogen, phosphorus, or sediment runoff is accomplished within a 

reasonably expeditious time frame identified by an agreement 

executed with the Department; or 

(b) Suspend certification if the Department finds the 

condition arose due to mismanagement, lack of maintenance, or the 

failure of the operator of the operation to provide notice to the 

Department within 60 days.  

E. Following the site inspection that takes place nearest to year 9 

during the 10-year certification period, the operator shall take steps 

to address compliance issues with any new local, State, or federal 

law, regulation, or requirement that took effect during the Certainty 

agreement period.  

F. After each review conducted at the direction of MDA under 

Regulation .06D of this chapter, the certified verifier shall list on a 

Department form and orally explain to the certification holder any 

current or proposed laws that will require changes to the operation 

before the 10-year completion of the Program. 

G. At the expiration of the certification, an operation shall be in 

compliance with all laws, regulations, or permit requirements 

relating to nitrogen, phosphorus, and sediment runoff control and 

that are in effect at that time. 

H. An operation certified under Regulation .04 of this chapter may 

apply and qualify for recertification if: 

(1) The application and information required under Regulation 

.04A of this chapter reflect current conditions as submitted to the 

Department; 

(2) All the requirements in Regulation .04 of this chapter are 

met; and 

(3) MDE approves the recertification if an operation is 

permitted or has a permit pending with MDE.  

I. An operation that is certified: 

(1) Except as provided in §I(2) and (3) of this regulation, is not 

subject during its 10-year certification period to local and State laws, 

regulations, or requirements enacted or adopted after the date of 

certification that require the reduction of agricultural sources of 

nitrogen, phosphorus, or sediment runoff to meet the Chesapeake Bay 

TMDL, including requirements of the WIP, local TMDLs, or other 

water quality requirements for managing agricultural sources of 

nitrogen, phosphorus, or sediment; 

(2) Is not protected from enforcement or corrective actions 

related to water quality impacts or violations; and 

(3) Is not protected from the application or enforcement of any 

other laws, regulations or permits, including the following: 

(a) Corrective actions issued under Environment Article, 

Title 4, Subtitle 4, Annotated Code of Maryland, which addresses, for 

example, water pollution abatement; 

(b) Environment Article, Title 5, Annotated Code of 

Maryland, which addresses, for example, water resource 

management including flood control and water appropriations; 

(c) Environment Article, Title 9, Subtitle 2, Annotated Code 

of Maryland, which addresses, for example, water supply systems, 

sewage systems, refuse disposal, and sewage sludge; 

(d) Environment Article, Title 9, Subtitle 3, Annotated Code 

of Maryland, which addresses, for example, discharge permits; 

(e) Environment Article, Title 16, Annotated Code of 

Maryland, which addresses, for example, wetland protection 

programs; 

(f) Natural Resources Article, Title 8, Subtitle 18, Annotated 

Code of Maryland, which addresses, for example, land use and 

protections in the Atlantic Coastal and Chesapeake Bays Critical 

Area; 

(g) Growth tier maps adopted by a local jurisdiction under 

Land Use Article Title 1, Subtitle 5, Annotated Code of Maryland; 

(h) Any State or local law or regulation that regulates the 

development of land; 

(i) The federal Clean Water Act; 

(j) Regulations governing the management of agricultural 

sources of nitrogen, phosphorus, or sediment initiated by the 

Department before the enactment of authorizing legislation for this 

program, including regulations to revise the phosphorus site index or 

to implement a phosphorus management tool, regardless of when 

they are adopted; or 

(k) Any applicable laws enacted or regulations adopted 

prior to certification that are subject to a delayed implementation 

period. 

.06 Verification. 

A. The applicant shall employ a certified verifier who does not 

hold an interest in the agricultural operation, as defined by this 

chapter, in order to apply to the Program. 

B. A certified verifier shall provide the following to the 

Department for the applicant’s application: 

(1) Information as required on a Department form; 

(2) A map delineating the boundaries of the operation and 

showing field identification numbers and locations of BMPs on site; 

and 

(3) Information following an inspection and review of records 

for an operation applying for a Certainty agreement including: 

(a) Review of the NMP and documentation of any 

outstanding issues;  

(b) Review of the SCWQP and documentation that it: 

(i) Is fully implemented to address nitrogen, phosphorus, 

and sediment runoff; or 

(ii) Fails to address any conditions causing movement of 

nitrogen, phosphorus, and sediment that are impacting water quality; 

(c) A farm summary showing outcomes of the MNTT 

assessment and an operation’s status in meeting the Chesapeake Bay 

or local TMDL; and 

(d) Any additional BMPs implemented to meet the nitrogen, 

phosphorus, or sediment thresholds required by the local or 

Chesapeake Bay TMDL for the watershed in which the operation 

exists. 
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C. As required by law, the verifier shall handle information that is 

collected and submitted to the Department as a result of the 

verification for the Certainty certification as confidential. 

D. Reviews. 

(1) The Department shall schedule site reviews and inspection 

of records at least once every 3 years for each certified operation 

under the Program to verify current conditions on the operation and 

compliance with Certainty agreement requirements. 

(2) The Department shall notify MDE of operations that are to 

have site reviews conducted and provide copies of the verifier’s 

report of interim site reviews. 

(3) The Department shall assign a certified verifier who: 

(a) Meets qualifications set forth in Regulation .07 of this 

chapter; 

(b) Does not hold an interest in the certified operation; and 

(c) Is not the same individual who conducted the verification 

of the operation at the time of application. 

(4) Certified verifiers assigned by the Department to conduct 

interim inspections and reviews shall: 

(a) Contact the operator in advance of the inspection to 

make an appointment so the operator or his representative can be 

present and have records available for the review; 

(b) Present a photo identification at the time of the 

inspection as proof of credentials; and 

(c) Adhere to all biosecurity and other measures necessary 

to protect health and safety at the operation. 

(5) Information collected and submitted as a result of the 

inspection shall be maintained by the verifier and the Department, as 

required by law, in a manner that protects the identity of the person 

who holds the certification for the operation. 

(6) An operator shall receive a copy of the report prepared by 

the verifier conducting a review and inspection of records within 30 

days and: 

(a) May dispute information in the report that the operator 

believes is in error or does not accurately represent the condition or 

management of the operation; and 

(b) May address any concerns about the verification report 

in writing with the Department and copy the verifier within 30 days 

of receiving a copy of the report. 

(7) The Department may conduct an investigation that may 

include additional inspections to determine the actual condition and 

management of the operation. 

E. Documentation Required by Verifiers. 

(1) The certified verifier shall provide a certified report within 

30 days of the interim site review and inspection to the Department 

as required on a Department form that includes: 

(a) A map providing the boundaries of the agricultural 

operation that shows field numbers and the locations of any BMPs on 

site; 

(b) A review of the NMP and implementation records to 

assure the plan is in accordance with COMAR 15.20.07 and 15.20.08 

and is being fully implemented and documentation of any outstanding 

issues and necessary corrections; and 

(c) Either: 

(i) A review of the SCWQP and documentation that it is 

implemented and that it addresses all nitrogen, phosphorus, and 

sediment runoff issues; or 

(ii) A documentation of site evaluation and any nitrogen, 

phosphorus, and sediment runoff issues that are outstanding or 

require correction, including necessary BMP maintenance. 

(2) At each review the certified verifier shall provide the 

operator of the operation with information concerning any applicable 

new laws, regulations, or requirements that have become effective 

since the operation’s Certainty agreement and that will need to be 

addressed at the end of the 10-year Certainty agreement period. 

F. Department Certainty Agreement Compliance Requirements. 

(1) The Department shall determine whether an operation is in 

compliance with all State water quality programs in effect when the 

Certainty agreement was signed pertaining to nitrogen, phosphorus, 

and sediment, and review information submitted from the verifier to 

ascertain compliance with the Certainty agreement. 

(2) The Department shall notify and provide information 

received from the verifier to MDE. MDE may seek additional 

information to assure compliance with laws, regulations, permits, or 

other requirements administered by MDE, including a site visit if 

needed and in coordination with the Department. 

(3) The Department may take the following actions based on 

the outcome of any inspections or the report of the verifier: 

(a) Determine if an operation is in compliance with the 

Certainty agreement; 

(b) Corroborate any conditions identified as a violation of 

the Certainty agreement;  

(c) Corroborate any conditions creating nitrogen, 

phosphorus, or sediment runoff and determine, in concurrence with 

MDE, whether they: 

(i) Occurred through any fault of the operator; and 

(ii) Can be corrected in a timely manner under a written 

agreement with the operator; or 

(d) Address any failure to comply with any of the conditions 

described in Regulation .04E of this chapter or in the Certainty 

agreement as follows: 

(i) Provide a time frame for the operator to come into 

compliance as a condition of retaining any existing Certainty 

agreement; 

(ii) Require the operator to apply for a new Certainty 

agreement without penalty when changes to the operation have 

occurred; or 

(iii) After an opportunity for a hearing, revoke or 

suspend the certification.  

.07 Verifier Certification Program. 

A. An individual may not be certified or act as a certified verifier 

as provided by this chapter unless the individual meets the following 

requirements to be established by the Department: 

(1) Education and experience; 

(2) Training; and 

(3) Continuing education. 

B. The Department may certify a verifier who meets the following 

eligibility requirements: 

(1) Has 3 or more years experience developing SCWQPs or 

qualifies as a U.S. Department of Agriculture, Natural Resource 

Conservation Service, Conservation Planner level II;  

(2) Is certified in Maryland to prepare NMPs; and 

(3) Is certified in the use of the MNTT. 

C. A verifier may remain certified only by completing at least 6 

hours of Department approved training within the first year, and 12 

hours thereafter for each 3-year certification period, as well as 

completing a training session on the use of any modified version of 

the MNTT within 6 months of the modification. 

.08 Record-Keeping and Reporting Requirements. 

A. A person who manages an operation certified under the 

Program shall submit annually to the Department on or before 

March 1, information for the previous calendar year, as follows: 

(1) A Department reporting form that includes the person’s 

signed certification that the operation has been managed in 

accordance with the Certainty agreement and will continue to be so 

managed during the upcoming calendar year; 

(2) Current NMP records including soil analysis within the last 

3 years for land receiving nutrients, fertility recommendations for 

crops produced, nutrients applied by source and crop type, and a 



PROPOSED ACTION ON REGULATIONS 

1285 

MARYLAND REGISTER, VOLUME 41, ISSUE 21, FRIDAY, OCTOBER 17, 2014 

map identifying the location and boundaries of the operation showing 

field identification numbers and location of BMPs; and 

(3) SCWQP records related to implementation of any 

additional BMPs during the reporting period. 

B. A person who operates an operation certified under the 

Program shall keep the following records: 

(1) All NMPs and records used to manage soil fertility during 

the certification period and for 3 years following the termination of 

any certification; and 

(2) The SCWQP for the operation and any updates, 

information, or documentation that addresses plan implementation or 

installation of additional BMPs during the certification period and 

for 3 years following the termination of any certification. 

C. Public Access to Program Information. 

(1) As required by law all records concerning any agricultural 

operation shall be maintained by the Department and shall be made 

available for public review, in a manner that provides the greatest 

public disclosure or records and information, after the Department 

redacts records to protect the identity of the person to whom the 

record or information relates. 

(2) The Maryland Public Information Act applies to any 

request for records. 

D. Annual Reporting. 

(1) The Department shall submit an annual report to the 

Governor, the Senate Education, Health, and Environmental Affairs 

Committee, and the House Environmental Matters Committee on or 

before December 31, beginning in 2014. 

(2) The annual report shall include: 

(a) Acres of agricultural land certified under the program 

and presented by county and watershed at a scale consistent with that 

applied by the MNTT; 

(b) Presentation of information to protect the identity of the 

certified agricultural operator in accordance with the requirements 

of the law; and 

(c) Recommendations of the Oversight Committee.  

.09 Denial, Suspension, or Revocation of Certificate. 

A. Certification of Operations. 

(1) After the opportunity for a hearing, the Department may 

deny, suspend, or revoke the certification of any person who: 

(a) No longer meets the eligibility requirements of the 

Program; 

(b) Violates any of the regulatory requirements of this 

chapter; 

(c) Provides misleading, false, or fraudulent information in 

applying for a certification; 

(d) Provides the Department with any misleading, false, or 

fraudulent report; 

(e) Fails to promptly provide any report or to allow the 

Department access to inspect any operation certified under the 

Program or any record required to be kept by this chapter; 

(f) Fails to comply with Certainty agreement for the 

operation; or 

(g) Performs any action or fails to act in such a manner that 

the Department determines provides other good cause to deny, 

suspend, or revoke the certification. 

(2) The Department shall give notice and hold hearings in 

accordance with the Administrative Procedure Act.  

(3) The Department may consider the following when assessing 

whether suspension or revocation is warranted: 

(a) The willfulness of the violation; 

(b) The extent to which the existence of the violation was 

known to the violator, but uncorrected by the person; 

(c) The extent to which the person exercised reasonable 

care; 

(d) Any actual harm to human health or to the environment 

or the natural resources of the State; 

(e) The available technology and economic reasonableness 

of controlling, reducing, or eliminating the violation; and 

(f) The extent to which the current violation is part of a 

recurrent pattern of the same or similar type of violation committed 

by the person. 

B. Certification of Verifiers. 

(1) After the opportunity for a hearing, the Department may 

deny, suspend, or revoke the certification of any verifier who: 

(a) No longer meets the eligibility requirements of the 

Program; 

(b) Violates any of the regulatory requirements of this 

chapter; 

(c) Provides the Department with any misleading, false, or 

fraudulent report; 

(d) Fails to promptly provide any report or any record 

required to be kept by this chapter; 

(e) Fails to adhere to confidentiality requirements required 

by this chapter; 

(f) Fails to meet continuing education requirements for 

verifiers; 

(g) Is determined to be negligent or incompetent; or 

(h) Performs any action or fails to act in such a manner that 

the Department determines provides other good cause to deny, 

suspend, or revoke the certification. 

(2) The Department shall give notice and an opportunity to be 

heard in accordance with the Administrative Procedure Act. 

(3) The Department may consider the following when assessing 

whether suspension or revocation is warranted: 

(a) The willfulness of the violation; 

(b) The extent to which the existence of the violation was 

known to the violator, but uncorrected by the person; 

(c) The extent to which the person exercised reasonable 

care; and 

(d) Any actual harm to human health or to the environment 

or the natural resources of the State.  

.10 Agricultural Certainty Oversight Committee. 

A. There is an Agricultural Certainty Oversight Committee. The 

responsibility of the Oversight Committee includes: 

(1) Assisting in the development of regulations that govern the 

Program; 

(2) Monitoring and providing oversight on the development 

and implementation of policies and standards relating to the 

Program; 

(3) Evaluating performance of the Program and making 

recommendations for improvements to the Program based on 

information provided by the Department; and 

(4) Reviewing the draft annual report and other information to 

make recommendations. 

B. The Oversight Committee meets when necessary to provide 

recommendations for developing regulations for the Program and 

thereafter a minimum of once a year to carry out its responsibilities. 

EARL F. HANCE 

Secretary of Agriculture 
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Title 27  

CRITICAL AREA 

COMMISSION FOR THE 

CHESAPEAKE AND 

ATLANTIC COASTAL BAYS 
Notice of Proposed Action 

[14-307-P] 

The Critical Area Commission for the Chesapeake and Atlantic 

Coastal Bays proposes to: 

(1) Amend Regulation .01 under COMAR 27.01.01 General 

Provisions;  

(2) Amend Regulation .01 under COMAR 27.02.01 General 

Provisions; and 

(3) Repeal existing Regulations .01 — .03 and adopt new 

Regulations .01 — .03-3 under COMAR 27.02.05 State Agency 

Actions Resulting in Development on State-Owned Land.  

This action was considered by the Critical Area Commission for 

the Chesapeake and Atlantic Coastal Bays at an open meeting held on 

September 3, 2014, pursuant to State Government Article, §10-

506(c), Annotated Code of Maryland.  

Statement of Purpose 

The purpose of this action is to update certain provisions in the 

regulations due to changes in other State regulations that have 

rendered certain provisions obsolete; update the drafting style of the 

regulations according to current drafting standards; streamline the 

regulations; and insert climate change provisions into the regulations 

that govern State agency actions on State-Owned lands. The climate 

change provisions were prompted by Executive Order 01.01.2012.29, 

which requires the Critical Area Commission for the Chesapeake and 

Atlantic Coastal Bays to evaluate existing regulations and policies for 

State agency actions resulting in development on State-owned land 

and consider the adoption of new or revised provisions that address 

climate change and the risk of sea level rise and other extreme 

weather-related impacts. 

Comparison to Federal Standards 

There is no corresponding federal standard to this proposed action. 

Estimate of Economic Impact 

The proposed action has no economic impact. 

Economic Impact on Small Businesses 

The proposed action has minimal or no economic impact on small 

businesses. 

Impact on Individuals with Disabilities 

The proposed action has no impact on individuals with disabilities. 

Opportunity for Public Comment 

Comments may be sent to Lisa Hoerger, Regulations and Mapping 

Coordinator, Critical Area Commission for the Chesapeake and 

Atlantic Coastal Bays, 1804 West Street, Suite 100 Annapolis, 

Maryland 21401, or call 410-260-3478, or email to 

lisa.hoerger@maryland.gov, or fax to 410-974-5338. Comments will 

be accepted through November 17, 2014. A public hearing has not 

been scheduled. 

 

Subtitle 01 CRITERIA FOR LOCAL 

CRITICAL AREA PROGRAM 

DEVELOPMENT 

27.01.01 General Provisions 

Authority: Natural Resources Article, §§8-1806, 8-1808(c), and 8-1811, 

Annotated Code of Maryland 

.01 Definitions. 

A. (text unchanged) 

B. Terms Defined. 

(1)—(20) (text unchanged) 

(21) [“Development activity” means human activity that results 

in disturbance to land, natural vegetation, or a structure] 

Development. 

(a) “Development” means a human activity that materially 

affects the condition or use of dry land, land under water, or a 

structure. 

(b) “Development” includes redevelopment. 

(21-1)—(78) (text unchanged) 

 

Subtitle 02 DEVELOPMENT IN THE 

CRITICAL AREA RESULTING FROM 

STATE AND LOCAL AGENCY 

PROGRAMS 

27.02.01 General Provisions 

Authority: Natural Resources Article, §§8-1806 and 8-1814, Annotated Code 

of Maryland 

.01 Definitions. 

A. (text unchanged) 

B. Terms Defined. 

(1)—(7) (text unchanged) 

(7-1) “Climate” means a long-term trend in weather that 

extends over multiple decades. 

(7-2) “Climate resilient practice” means a management 

measure that, in the context of sea level rise, increasing tidal 

inundation, increasing average temperatures, precipitation changes, 

and coastal and riverine flooding: 

(a) Guides and informs decisions regarding the siting, 

design, construction, or reconstruction of a development project; and 

(b) Enables a natural system to absorb disturbance and 

adapt while undergoing change, so as to retain essentially the same 

identity, structure, and function. 

(8) (text unchanged) 

(8-1) “Coastal hazard” means an episodic, naturally occurring 

event or long-term coastal process that causes, or has foreseeable 

potential to cause, substantial damage to a given stretch of shoreline 

or a coastal area, including a coastal storm, a tsunami, a flood, shore 

erosion, and land subsidence. 

(9)—(13) (text unchanged) 

(13-1) “Design life” means the projected life expectancy of a 

structure or project. 

(14) “Development” [means: 

(a) The construction or substantial alteration of residential, 

commercial, industrial, institutional, or transportation facilities or 

structures; 

(b) Any activity that materially affects the condition and use 

of dry land; or 
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(c) Any activity that materially affects the condition and use 

of land under water within the designated Critical Area] has the 

meaning stated in COMAR 27.01.01.01. 

(15) (text unchanged) 

[(16) “Development activities” means human activities that 

result in disturbances to land in conjunction with the construction or 

substantial alteration of residential, commercial, industrial, 

institutional, or transportation facilities or structures.] 

[(17)] (16)—[(47)] (46) (text unchanged) 

[(47-1)] (46-1) [Road. 

(a) “Road” means a public thoroughfare under the 

jurisdiction of the State, a county, a municipal corporation, or any 

other public body. 

(b) “Road” does not include a drive aisle or driveway] 

“Road” has the meaning stated in COMAR 27.01.01.01. 

(46-2) “Sea level rise” means a rise in mean sea level that 

impacts a coastal area through seasonally high tides, prolonged 

inundation, or permanent submergence. 

[(48)] (47)—[(64)] (63) (text unchanged) 

(63-1) “Wetland migration area” means an area that will likely 

be suitable for future wetland establishment in response to a change 

in sea level. 

[(65)] (64) Wildlife Corridor. 

(a) “Wildlife corridor” means [a strip of land having 

vegetation that provides habitat and a safe passageway for wildlife] a 

habitat area that is necessary to connect areas, on a seasonal basis 

or longer, that are used by an animal or plant species for: 

(i) The survival and reproduction of the species; and 

(ii) The maintenance or increase of the essential genetic 

and demographic connections of its population. 

(b) “Wildlife corridor” includes a habitat protection area, 

as defined under COMAR 27.01.01.01, and a wetland migration 

area, as defined under §B(63-1) of this regulation. 

 

27.02.05 State Agency Actions Resulting in 

Development on State-Owned [Lands] Land  

Authority: Natural Resources Article, §§8-1806 and 8-1814, Annotated Code 
of Maryland  

.01 General Provisions. 

A. Definitions. 

(1) In this chapter, the following words have the meanings 

indicated. 

(2) Terms Defined. 

(a) “Intensely developed area” has the meaning stated 

under COMAR 27.01.02.03. 

(b) “Limited development area” has the meaning stated 

under COMAR 27.01.02.04. 

(c) “Linear project” includes the portion of a road, bridge, 

sewer line, water line, electrical line, cable line, fiber optic line, 

storm drain, gas pipeline, railroad, light rail line, sidewalk, bicycle 

lane, or similar development that is constrained within a public right-

of-way or a dedicated easement. 

(d) “Resource conservation area” has the meaning stated 

under COMAR 27.01.02.05. 

(e) “State agency” or “agency” means the executive 

department within State government that: 

(i) Owns or is responsible for management of the land on 

which development will occur; or 

(ii) Proposes a development project. 

B. The provisions of this chapter shall apply to an action of a State 

agency which results in development on State-owned land in the 

Critical Area, unless the action is included in: 

(1) A program or class of activities for which the Commission 

has issued a general approval under COMAR 27.02.03; or 

(2) A duly executed Memorandum of Understanding between 

the agency and the Commission that is applicable to the agency’s 

proposed development.  

C. Notwithstanding any of the terms or conditions of a land lease 

that may exist between a State agency as lessor and a local 

jurisdiction as lessee, the provisions of this chapter do not apply to 

development by a local jurisdiction on State-owned land. 

D. In order to determine the Critical Area land use classification 

for an area of State-owned land, the Commission shall use the 

standards under COMAR 27.01.02.03—.05 and 27.01.11. 

E. For the purpose of calculating the growth allocation acreage 

available to each local jurisdiction, the following provisions shall 

apply: 

(1) If State-owned land is classified as a resource conservation 

area under COMAR 27.01.02.05 and 27.01.11, that classification 

may not change the total acreage of growth allocation available to 

the local jurisdiction where the land is located; and  

(2) Development on State-owned land classified by a local 

jurisdiction as a resource conservation area may not diminish the 

total acreage of growth allocation available to that jurisdiction. 

F. When determining whether the adjacency requirement has been 

satisfied for an award of growth allocation under COMAR 

27.01.02.06-3E(1) or (2), the acreage of State land classified as an 

intensely developed area or a limited development area may not be 

considered, unless approved by the Commission. 

.02 Commission Review. 

A. If the action of a State agency will result in development in the 

Critical Area, the agency, as soon as practicable in the planning 

process, shall consult with the Commission regarding an assessment 

of: 

(1) The requirements under Regulations .03—.14 of this 

chapter and the likely effects of these requirements on a development 

project, including the fee simple acquisition or disposal of land in the 

Critical Area; and 

(2) Climate resilient practices that address coastal hazards, 

extreme weather events, sea level rise, and other impacts. 

B. At any time during the Commission’s review process, the 

Commission may comment in writing on a proposed development or 

land acquisition or disposal, and, when applicable, shall transmit its 

comments to the agency, but these comments may not prevent the 

agency from submitting the proposed development for funding or 

from acquiring or disposing of land. 

C. When the Commission determines that the consultation process 

under §A of this regulation has been completed, a State agency shall 

submit its proposed development for the Commission’s approval 

before the earliest to occur of the following stages of development: 

(1) The commencement of construction or the issuance of a 

request for proposal for site design, development, or engineering; or 

(2) For a major transportation capital project, as defined in 

Transportation Article, §2-103.1, Annotated Code of Maryland, the 

final project planning phase. 

D. In its development proposal under §C of this regulation, an 

agency shall submit, at a minimum: 

(1) A description of the development project; 

(2) Findings that the project complies with all requirements 

under Regulations .03—.14 of this chapter;  

(3) All information and documentation required by the 

Commission; and 

(4) If applicable, findings under COMAR 27.02.06. 
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E. The Commission: 

(1) Shall: 

(a) Review the description and findings in accordance with 

the procedures under COMAR 27.02.07; and 

(b) Seek comments from the local jurisdiction within which 

the proposed development is located; and 

(2) May approve, deny, approve with conditions, or send back 

the proposed development project, based on an assessment of the 

extent to which the project complies with the requirements under 

Regulations .03—.14 of this chapter. 

F. If the Commission finds that the development project, as 

proposed or as modified under §E(2) of this regulation, does not 

comply with the requirements of this chapter, the Commission may 

not authorize the development to proceed, unless otherwise approved 

under the provisions of COMAR 27.02.06. 

G. A State agency may appeal, or request consideration of, a final 

decision of the Commission in accordance with the provisions of 

COMAR 27.02.08. 

.03 Criteria for Development by a State Agency on State-Owned 

Land. 

A. The following general criteria are applicable to development by 

a State agency on State-owned land: 

(1) To the maximum extent practicable, a State agency shall 

locate development outside the Critical Area; 

(2) A State agency may not locate a solid or hazardous waste 

acceptance facility on State-owned land in the Critical Area; and 

(3) Except in the buffer, a State agency may apply, or authorize 

the application of, sludge in the Critical Area if the application: 

(a) Occurs on agricultural or horticultural land; and 

(b) When a permit is required, is in accordance with the 

permit issued by the Department of the Environment. 

B. When a State agency proposes development on State-owned 

land in the Critical Area, the agency: 

(1) Shall demonstrate to the Commission that the development 

project has received all applicable federal and State authorizations, 

including approvals related to stormwater management and soil 

erosion and sediment control; 

(2) Shall comply with the habitat protection area requirements 

under Regulations.09—.13 of this chapter; 

(3) Shall, to the maximum extent practicable: 

(a) Incorporate and maintain a wildlife corridor system, 

including all habitat protection areas near the development project, 

so as to connect the largest, most vegetated tracts of land within, 

adjacent to, or near the development project and provide continuity 

of existing wildlife and plant habitat with other off-site habitat areas; 

(b) Preserve, protect, and maintain a potential wetland 

migration area: 

(i) Within the area of the development project; and 

(ii) Adjacent to the area of the development project, if the 

agency owns the adjacent land or the adjacent land is within the 

agency’s legally enforceable right-of-way; 

(c) Establish areas of public access to the shoreline, 

including foot paths, scenic drives, and other public recreational 

facilities; 

(d) Maintain all forest and developed woodland designated 

on the development plans;  

(e) Increase or, in the alternative, maintain the total acreage 

of forest cover in the Critical Area; and  

(f) Cluster development activities; 

(4) When cutting or clearing trees located in a forest or 

developed woodland or altering a forest or developed woodland, 

shall: 

(a) Design and implement a development project so as to 

minimize the clearing of forest and developed woodland; 

(b) Protect an area identified as a habitat protection area; 

and 

(c) Replace all forest and developed woodland that is cut or 

cleared in the Critical Area at a ratio of at least 1:1, except: 

(i) In accordance with a management plan for a habitat 

protection area that has been approved by the Commission; 

(ii) As specified under §B(10) of this regulation; or 

(iii) As provided under Regulation .03-2 or .03-3 of this 

chapter; 

(5) If development is likely to result in an adverse off-site 

impact on the Critical Area of a local jurisdiction, shall, with the 

proposal and findings required under Regulation .02 of this chapter, 

describe: 

(a) All expected off-site impacts on the local jurisdiction’s 

Critical Area; and 

(b) All alternatives pursued by the agency in order to 

minimize the off-site impacts, including any measures proposed to 

mitigate these impacts; 

(6) Except as authorized under §E(1) of this regulation, may 

not locate a development project on a site where that project or a 

related project would cross or impact a stream; 

(7) Except as authorized under §E(2) of this regulation, may 

not locate a road, bridge, or utility in a habitat protection area 

designated under COMAR 27.01.09; 

(8) Shall demonstrate to the Commission that the development 

will comply with all stormwater pollutant reduction requirements that 

are applicable under the Critical Area Program; 

(9) Shall demonstrate to the Commission that: 

(a) In determining the proposed location, the agency has 

considered the likelihood of inundation by sea level rise over the 

course of the design life of the development; and 

(b) The development identifies and incorporates climate 

resilient practices in order to avoid or, in the alternative, minimize 

environmental and structural damage associated with a coastal 

hazard, an extreme weather event, sea level rise, and other impacts; 

and 

(10) Shall replant at a ratio of at least 3:1 of the entire areal 

extent of a cleared forest or developed woodland if the agency: 

(a) Clears the forest or developed woodland before 

obtaining Commission approval; 

(b) Clears the forest or developed woodland before 

obtaining all applicable federal and State authorizations under §B(1) 

of this regulation; or 

(c) Exceeds the maximum removal area approved by the 

Commission under Regulation .03-2C(1) or D of this chapter. 

C. If a detrimental impact to a potential wetland migration area 

under §B(3)(b) of this regulation is unavoidable, a State agency 

shall: 

(1) Demonstrate to the Commission why that impact is 

unavoidable; 

(2) Provide an assessment of the ecological features on site 

that could be enhanced, restored, or created in order to maintain 

existing wetland functions and to provide additional protection 

against future sea level rise and coastal storm impacts; and 

(3) Make recommendations regarding the most feasible 

methods to address the detrimental impact and the enhancement, 

restoration, and creation of natural features on site. 

D. When an area of public access is established under §B(3)(c) of 

this regulation, a State agency shall demonstrate to the Commission 

that: 

(1) The location and design of the project will minimize 

impacts from coastal hazards and sea level rise; and 

(2) Long-term access has been considered. 
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E. A State agency may locate: 

(1) Development on a site where the project would cross or 

impact a stream if: 

(a) No practicable alternative exists for the location of the 

development; and  

(b) The agency designs, builds, and maintains the 

development project so as to: 

(i) Prevent or, in the alternative, accommodate an 

increase in flood frequency and severity that is attributable to the 

development project; 

(ii) Accommodate foreseeable changes in hydrologic 

conditions, including an increase in tidal inundation; 

(iii) Retain tree canopy to maintain stream water 

temperature within normal variation; 

(iv) Provide a natural substrate for the streambed; and 

(v) Minimize adverse impacts on water quality and 

quantity from stormwater; and 

(2) A road, bridge, or utility in a habitat protection area if: 

(a) No practicable alternative exists for the location of the 

road, bridge, or utility; and 

(b) The agency designs, builds, and maintains the road, 

bridge, or utility so as to: 

(i) Provide maximum protection from erosion; 

(ii) Avoid or, in the alternative, minimize negative 

impacts on wildlife, aquatic life, plants, and their habitats; and 

(iii) Maintain hydrologic processes and water quality. 

F. A State agency: 

(1) Shall provide an offset if the stormwater management 

technology authorized under §B(8) of this regulation does not reduce 

pollutant loading by at least 10 percent: 

(a) Of the predevelopment level, for new development; or 

(b) Below the level of pollution on site before 

redevelopment; and 

(2) May provide the offset off site if: 

(a) An on-site offset is not practicable; 

(b) Water quality benefits off site are equivalent to those that 

would be achieved on site;  

(c) Water quality benefits are achieved in the same 

watershed as the development project; and 

(d) Water quality benefits are demonstrable through the use 

of modeling, monitoring, or other computation measures of 

mitigation acceptable to the Commission. 

G. If a State agency proposes development on State-owned land 

under the waters of the Chesapeake Bay, the Atlantic Coastal Bays, 

or their tidal tributaries, the agency shall demonstrate to the 

Commission that: 

(1) The development project has received all applicable federal 

and State authorizations; and 

(2) Development on any fastland created by the agency will be 

consistent with the requirements of this chapter. 

.03-1 Development in an Intensely Developed Area. 

A. The requirements of this regulation are in addition to the 

requirements under Regulation .03 of this chapter. 

B. If any part of a linear project crosses an area designated as an 

intensely developed area, the Commission shall review the linear 

project in accordance with the requirements of this regulation. 

C. When a State agency proposes development in an intensely 

developed area, to the maximum extent practicable, the agency shall: 

(1) Plant native vegetation and minimize areas maintained as 

lawn or turf; and 

(2) Utilize pervious surfaces rather than impervious surfaces 

on the development site. 

D. Location of Future Port or Industrial Facilities 

(1) Except as authorized under §D(2) of this regulation, a State 

agency shall locate a port or an industrial facility in an intensely 

developed area and as close as possible to an already-existing port 

or facility if the port or facility uses water for transportation and 

derives an economic benefit from shore access. 

(2) A State agency may identify an alternative to the location 

specified under §D(1) of this regulation for future port or industrial 

facility development and use if the alternative location: 

(a) Will provide significant economic benefit to the State or 

a local jurisdiction; and 

(b) Satisfies all other applicable federal and State 

requirements. 

E. Uses Authorized Only in Intensely Developed Areas. 

(1) Subject to the requirements under §E(2) of this regulation, 

a State agency may locate a new facility or other new development 

that has the potential for adversely affecting fish, plant, and wildlife 

habitat or water quality in the Critical Area only if the facility or 

development is located in an intensely developed area. 

(2) An agency may locate, or authorize the location of, the 

following facilities or types of development in an intensely developed 

area: 

(a) A power plant; 

(b) A permanent sludge handling, storage, or disposal 

facility, if it is associated with a wastewater treatment facility; or 

(c) Nonmaritime heavy industry. 

.03-2 Development in a Limited Development Area. 

A. The requirements of this regulation are in addition to the 

requirements under Regulation .03 of this chapter. 

B. If any part of a linear project crosses an area designated as a 

limited development area, the Commission shall review the linear 

project in accordance with the requirements of Regulation .03-1 of 

this chapter. 

C. For development proposed on State-owned land that is in a 

limited development area, a State agency: 

(1) Except as authorized under §D of this regulation, may 

remove up to 20 percent of the areal extent of forest or developed 

woodland, and shall maintain the remaining percentage as forest or 

developed woodland; 

(2) On a slope measuring at least 15 percent, as measured 

before development, may not propose a development project, unless 

the project is the only effective way to improve or, in the alternative, 

maintain the stability of the slope; 

(3) May not design or construct a development project that 

exceeds 15 percent of the lot coverage on: 

(a) The total development site, if the site is mapped entirely 

as a limited development area; or 

(b) The portion of the development site that is mapped as a 

limited development area, if only a portion of the site is mapped as a 

limited development area; and 

(4) If there is no forest or developed woodland established on a 

proposed development site, shall: 

(a) Plant the site to provide a new forest or developed 

woodland cover of at least 15 percent; and 

(b) Maintain the afforested area as forest or developed 

woodland cover. 

D. The Commission may authorize a State agency to remove: 

(1) More than 20 percent and up to 30 percent of the areal 

extent of a forest or developed woodland if: 

(a) The agency replaces the forest or developed woodland 

removed at a ratio of 1.5:1 of the entire areal extent of the forest or 

developed woodland removed; and 

(b) The agency maintains the remaining percentage as forest 

or developed woodland; or 
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(2) More than 30 percent of the areal extent of a forest or 

developed woodland if: 

(a) In accordance with the requirements under COMAR 

27.02.06, the Commission approves the agency’s request for 

conditional approval; 

(b) The agency replaces the forest or developed woodland 

removed at a ratio of at least 3:1 of the entire areal extent of the 

forest or developed woodland removed; and 

(c) The agency maintains the remaining percentage as forest 

or developed woodland. 

.03-3 Development in a Resource Conservation Area. 

A. The requirements of this regulation are in addition to the 

requirements under Regulation .03 of this chapter. 

B. For development on State-owned land that is in a resource 

conservation area: 

(1) A State agency shall comply with all of the provisions under 

Regulation .03-2 of this chapter, except that the prohibition under 

Regulation .03-2C(3) is not applicable in the resource conservation 

area; 

(2) A State agency may not design or construct a development 

project that exceeds 15 percent of the lot coverage on: 

(a) The total development site, if the site is mapped entirely 

as a resource conservation area; or 

(b) The portion of the development site that is mapped as a 

resource conservation area, if only a portion of the site is mapped as 

a resource conservation area; and 

(3) Overall density may not exceed one dwelling unit per 20 

acres. 

C. If any part of a linear project crosses an area designated as a 

resource conservation area, the Commission shall review the linear 

project in accordance with the requirements of Regulation .03-1 of 

this chapter. 

D. A State agency may locate or expand an institutional, 

commercial, or industrial project or use in a resource conservation 

area if the project or use is: 

(1) Approved by the Commission under the provisions of 

COMAR 27.02.03 or 27.02.06; or 

(2) In accordance with a duly executed Memorandum of 

Understanding between the agency and the Commission. 

MARGARET G. McHALE 

Chair 

Critical Area Commission for the 

Chesapeake and Atlantic Coastal Bays 
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Errata 
 

COMAR 09.10.03 
At 41:20 Md. R. 1112 (October 4, 2014), column 1, line 19 from 

the bottom: 

For:  adopted amendments to Regulation .01-1 under COMAR  

    09.01.03 
Read:  adopted amendments to Regulation .01-1 under COMAR  

    09.10.03 

 

COMAR 29.06.04 
At 41:20 Md. R. 1113 (October 4, 2014), column 2, line 12 from 

the top: 

For:  amendments to Regulations .01—.05 under COMAR  

    29.06.04 Fees 

Read:  amendments to Regulations .01 and .05 under COMAR  

    29.06.04 Fees 

[14-21-37] 
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Special Documents 
 

DEPARTMENT OF THE 

ENVIRONMENT 

SUSQUEHANNA RIVER BASIN 

COMMISSION 
Actions Taken at September 4, 2014, Meeting 

 

AGENCY:  Susquehanna River Basin Commission. 

 

ACTION:  Notice. 

 

SUMMARY:  As part of its regular business meeting held on 

September 4, 2014, in Corning, New York, the Commission took the 

following actions:  1) approved or tabled the applications of certain 

water resources projects; 2) accepted settlements in lieu of penalty 

from Carrizo (Marcellus), LLC; JKT Golf LLC; and Southwestern 

Energy Production Company; and 3) took additional actions, as set 

forth in the Supplementary Information below. 

 

DATES:  September 4, 2014 

 

ADDRESSES:  Susquehanna River Basin Commission, 4423 N. 

Front Street, Harrisburg, PA  17110-1788. 

 

FOR FURTHER INFORMATION CONTACT:  Jason E. Oyler, 

Regulatory Counsel, telephone:  (717) 238-0423, ext. 1312; fax:  

(717) 238-2436; e-mail:  joyler@srbc.net. Regular mail inquiries may 

be sent to the above address.  See also Commission web site at 

www.srbc.net. 

 

SUPPLEMENTARY INFORMATION:  In addition to the actions 

taken on projects identified in the summary above and the listings 

below, the following items were also presented or acted upon at the 

business meeting:  1)  an informational presentation from the Upper 

Susquehanna Coalition chairperson Jeffrey Parker on the current 

programs at the Upper Susquehanna Coalition; 2) release of proposed 

rulemaking to amend Commission regulations to clarify the water 

uses involved in hydrocarbon development that are subject to 

consumptive use regulations, as implemented by the Approval By 

Rule program; 3) rescission of unneeded or outdated policies; and 

4) approval of a grant amendment ratification. 

 

Compliance Matters: 

The Commission approved settlements in lieu of civil penalty for the 

following projects: 

Carrizo (Marcellus), LLC (Meshoppen Creek), Washington 

Township, Wyoming County, Pa. - $9,000. 

JKT Golf LLC, Four Seasons Golf Club – Exeter, Exeter Township, 

Luzerne County, Pa.. - $7,000. 

Southwestern Energy Production Company (Wyalusing Creek 

Withdrawal), Wyalusing Township, Bradford County, Pa.. - $5,000. 

 

Project Applications Approved: 

The Commission approved the following project applications:  

Project Sponsor and Facility:  City of Aberdeen, Harford County, 

Md.  Modification to extend the approval term of the surface water 

withdrawal approval (Docket No. 20021210) to be coterminous 

with the revised Maryland Department of the Environment State 

Water Appropriation and Use Permit for the Aberdeen Proving 

Ground-Aberdeen Area.   

Project Sponsor and Facility:  City of Aberdeen, Harford County, 

Md.  Modification to extend the approval term of the consumptive 

water use approval (Docket No. 20021210) to be coterminous with 

the revised Maryland Department of the Environment State Water 

Appropriation and Use Permit for the Aberdeen Proving Ground-

Aberdeen Area.   

Project Sponsor and Facility:  Anadarko E&P Onshore LLC 

(Lycoming Creek), McIntyre Township, Lycoming County, Pa.  

Surface water withdrawal of up to 0.499 mgd (peak day).   

Project Sponsor and Facility:  Anadarko E&P Onshore LLC (Pine 

Creek), McHenry Township, Lycoming County, Pa.  Renewal of 

surface water withdrawal of up to 0.499 mgd (peak day) (Docket 

No. 20100902).   

Project Sponsor and Facility:  Cabot Oil & Gas Corporation 

(Tunkhannock Creek), Nicholson Township, Wyoming County, 

Pa.  Surface water withdrawal of up to 2.000 mgd (peak day).   

Project Sponsor and Facility:  Carrizo (Marcellus), LLC (East Branch 

Wyalusing Creek), Jessup Township, Susquehanna County, Pa.  

Renewal of surface water withdrawal of up to 0.720 mgd (peak 

day) (Docket No. 20100601).   

Project Sponsor and Facility:  Inflection Energy (PA) LLC 

(Loyalsock Creek), Upper Fairfield Township, Lycoming County, 

Pa.  Surface water withdrawal of up to 1.700 mgd (peak day).   

Project Sponsor:  Lancaster County Solid Waste Management 

Authority.  Project Facility:  Susquehanna Resource Management 

Complex, City of Harrisburg, Dauphin County, Pa.  Consumptive 

water use of up to 0.700 mgd (peak day).   

Project Sponsor:  Leola Sewer Authority.  Project Facility:  Upper 

Leacock Township, Lancaster County, Pa.  Groundwater 

withdrawal of up to 0.075 mgd (30-day average) from Well 13.   

Project Sponsor and Facility:  Newport Borough Water Authority, 

Oliver and Howe Townships and Newport Borough, Perry County, 

Pa.  Groundwater withdrawal of up to 0.065 mgd (30-day average) 

from Well 1.   

Project Sponsor and Facility:  Sunbury Generation LP, Shamokin 

Dam Borough and Monroe Township, Snyder County, Pa.  

Modification to project features and reduction of the surface water 

withdrawal from 354.000 mgd (peak day) to 10.000 mgd (peak 

day) (Docket No. 20081222).   

Project Sponsor and Facility:  Sunbury Generation LP, Shamokin 

Dam Borough and Monroe Township, Snyder County, Pa.  

Modification to project features and reduction of the consumptive 

water use from 8.000 mgd (peak day) to 6.500 mgd (peak day) 

(Docket No. 20081222).   

Project Sponsor and Facility:  Talisman Energy USA Inc. 

(Susquehanna River), Terry Township, Bradford County, Pa.  

Renewal of surface water withdrawal of up to 1.500 mgd (peak 

day) (Docket No. 20100613).   

Project Sponsor and Facility:  Talisman Energy USA Inc. 

(Wappasening Creek), Windham Township, Bradford County, Pa.  

Surface water withdrawal of up to 0.999 mgd (peak day).   

Project Applications Approved Involving Diversions: 

Project Sponsor and Facility:  City of Aberdeen, Harford County, 

Md.  Modification to extend the approval term of the out-of-basin 

diversion approval (Docket No. 20021210) to be coterminous with 

the revised Maryland Department of the Environment State Water 

Appropriation and Use Permit for the Aberdeen Proving Ground-

Aberdeen Area.  

Project Sponsor:  DS Services of America, Inc.  Project Facility:  

Bethany Children's Home, Heidelberg Township, Berks County, 

Pa.  Into-basin diversion from the Delaware River Basin of up to 
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0.200 mgd (peak day) from Bethany Children’s Home bulk spring 

water source (Boreholes PWA and PWB).   

Project Applications Tabled: 

The Commission tabled action on the following project applications: 

Project Sponsor and Facility:  Heidelberg Township Municipal 

Authority, Heidelberg Township, Lebanon County, Pa.  

Application for renewal of groundwater withdrawal of up to 

0.115 mgd (30-day average) from Well 5 (Docket No. 19820602).   

Project Sponsor and Facility:  IBM Corporation, Village of Owego, 

Tioga County, N.Y.  Application for groundwater withdrawal of up 

to 0.002 mgd (30-day average) from Well 415.   

Project Sponsor and Facility:  Jay Township Water Authority, Jay 

Township, Elk County, Pa.  Application for groundwater 

withdrawal of up to 0.265 mgd (30-day average) from Byrnedale 

Well #1.   

Project Sponsor and Facility:  LHP Management, LLC (Muncy 

Creek), Muncy Creek Township, Lycoming County, Pa.  

Application for renewal of surface water withdrawal of up to 

0.999 mgd (peak day) (Docket No. 20120607).  

Project Sponsor and Facility:  Millersville University of 

Pennsylvania, Millersville Borough, Lancaster County, Pa.  

Application for renewal of consumptive water use of up to 

0.253 mgd (peak day) (Docket No. 19820105).   

Project Sponsor and Facility:  Millersville University of 

Pennsylvania, Millersville Borough, Lancaster County, Pa.  

Application for renewal and modification to increase groundwater 

withdrawal by an additional 0.055 mgd (30-day average) from 

Well 1, for a total of up to 0.320 mgd (30-day average) from 

Well 1 (Docket No. 19820105).   

Project Sponsor:  Pennsylvania Department of Environmental 

Protection – South-central Regional Office, City of Harrisburg, 

Dauphin County, Pa.  Facility Location:  Leacock Township, 

Lancaster County, Pa.  Application for groundwater withdrawal of 

up to 0.590 mgd (30-day average) from Stoltzfus Well.   

Project Sponsor:  Pennsylvania Department of Environmental 

Protection – South-central Regional Office, City of Harrisburg, 

Dauphin County, Pa.  Facility Location:  Leacock Township, 

Lancaster County, Pa.  Application for groundwater withdrawal of 

up to 0.432 mgd (30-day average) from Township Well.   

Project Sponsor and Facility:  Somerset Regional Water Resources, 

LLC (Salt Lick Creek), New Milford Township, Susquehanna 

County, Pa.  Application for renewal of surface water withdrawal 

of up to 0.720 mgd (peak day) (Docket No. 20100905).   

Project Sponsor and Facility:  Sugar Hollow Trout Park and 

Hatchery, Eaton Township, Wyoming County, Pa.  Application for 

renewal of groundwater withdrawal of up to 0.864 mgd (30-day 

average) from Wells 1, 2, and 3 (the HatcheDry Well Field) 

(Docket No. 20100913).  

Project Sponsor and Facility:  SWEPI LP (Cowanesque River), 

Nelson Township, Tioga County, Pa.  Application for renewal of 

surface water withdrawal of up to 0.533 mgd (peak day) (Docket 

No. 20100604).  

Project Sponsor and Facility:  Upper Halfmoon Water Company, 

Halfmoon Township, Centre County, Pa.  Application for 

groundwater withdrawal of up to 0.396 mgd (30-day average) from 

Well 6.   

Project Sponsor and Facility:  Warwick Township Municipal 

Authority, Warwick Township, Lancaster County, Pa.  Application 

for groundwater withdrawal of up to 0.288 mgd (30-day average) 

from Rothsville Well 2.   

 

AUTHORITY:  Pub.L. 91-575, 84 Stat. 1509 et seq., 18 CFR Parts 

806, 807, and 808. 

 

Dated:  September 30, 2014. 

 

STEPHANIE L. RICHARDSON 

Secretary to the Commission 

[14-21-26] 

 

SUSQUEHANNA RIVER BASIN 

COMMISSION 
Public Hearing 

 

AGENCY:  Susquehanna River Basin Commission. 

 

ACTION:  Notice. 

 

SUMMARY:  The Susquehanna River Basin Commission will hold a 

public hearing on November 6, 2014, in Harrisburg, Pennsylvania. At 

this public hearing, the Commission will hear testimony on the 

projects listed in the Supplementary Information section of this 

notice. Such projects are intended to be scheduled for Commission 

action at its next business meeting, tentatively scheduled for 

December 5, 2014, which will be noticed separately. The public 

should take note that this public hearing will be the only opportunity 

to offer oral comment to the Commission for the listed projects. The 

deadline for the submission of written comments is November 17, 

2014. 

 

DATES:  The public hearing will convene on November 6, 2014, at 

2:30 p.m.  The public hearing will end at 5:00 p.m. or at the 

conclusion of public testimony, whichever is sooner.  The deadline 

for the submission of written comments is November 17, 2014. 

 

ADDRESSES:  The public hearing will be conducted at the 

Pennsylvania State Capitol, Room 8E-B, East Wing, Commonwealth 

Avenue, Harrisburg, Pa. 

 

FOR FURTHER INFORMATION CONTACT:  Jason Oyler, 

Regulatory Counsel, telephone:  (717) 238-0423, ext. 1312; fax:  

(717) 238-2436. Information concerning the applications for these 

projects is available at the SRBC Water Resource Portal at 

www.srbc.net/wrp. Materials and supporting documents are available 

to inspect and copy in accordance with the Commission’s Access to 

Records Policy at www.srbc.net/pubinfo/docs/2009-

02%20Access%20to%20Records%20Policy%209-10-09.PDF.  

 

SUPPLEMENTARY INFORMATION:  The public hearing will 

cover the following projects: 

 

Projects Scheduled for Action: 

Project Sponsor and Facility:  Anadarko E&P Onshore LLC (Pine 

Creek), Watson Township, Lycoming County, Pa.  Application for 

renewal of surface water withdrawal of up to 0.720 mgd (peak day) 

(Docket No. 20101201).  

Project Sponsor and Facility:  EQT Production Company (West 

Branch Susquehanna River), Greenwood Township, Clearfield 

County, Pa.  Application for surface water withdrawal of up to 

0.900  mgd (peak day).   

Project Sponsor and Facility:  Geary Enterprises (Buttermilk Creek), 

Falls Township, Wyoming County, Pa.  Application for renewal of 

surface water withdrawal of up to 0.099 mgd (peak day) (Docket 

No. 20100907).   
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Project Sponsor and Facility:  Heidelberg Township Municipal 

Authority, Heidelberg Township, Lebanon County, Pa.  

Application for renewal of groundwater withdrawal of up to 

0.115 mgd (30-day average) from existing public water supply 

Well 5 (Docket No. 19820602).  

Project Sponsor and Facility:  IBM Corporation, Village of Owego, 

Tioga County, N.Y.  Application for groundwater withdrawal of up 

to 0.002 mgd (30-day average) from Well 415.   

Project Sponsor and Facility:  Jay Township Water Authority, Jay 

Township, Elk County, Pa.  Application for groundwater 

withdrawal of up to 0.265 mgd (30-day average) from Byrnedale 

Well #1.   

Project Sponsor and Facility:  Keister Miller Investments, LLC (West 

Branch Susquehanna River), Mahaffey Borough, Clearfield 

County, Pa.  Application for surface water withdrawal of up to 

2.000 mgd (peak day).   

Project Sponsor and Facility:  LHP Management, LLC (Muncy 

Creek), Muncy Creek Township, Lycoming County, Pa.  

Application for renewal of surface water withdrawal of up to 

0.999 mgd (peak day) (Docket No. 20120607).   

Project Sponsor and Facility:  New Morgan Borough Utilities 

Authority, New Morgan Borough, Berks County, Pa.  Application 

for groundwater withdrawal of up to 0.275 mgd (30-day average) 

from Well PW-1.   

Project Sponsor and Facility:  New Morgan Borough Utilities 

Authority, New Morgan Borough, Berks County, Pa.  Application 

for groundwater withdrawal of up to 0.275 mgd (30-day average) 

from Well PW-3.   

Project Sponsor and Facility:  New Oxford Municipal Authority, 

Oxford Township, Adams County, Pa.  Application for 

groundwater withdrawal of up to 0.144 mgd (30-day average) from 

Oxen Country Meadows Well 1.   

Project Sponsor:  Pennsylvania Department of Environmental 

Protection – South-central Regional Office, City of Harrisburg, 

Dauphin County, Pa.  Facility Location:  Leacock Township, 

Lancaster County, Pa.  Application for groundwater withdrawal of 

up to 0.590 mgd (30-day average) from Stoltzfus Well.   

Project Sponsor:  Pennsylvania Department of Environmental 

Protection – South-central Regional Office, City of Harrisburg, 

Dauphin County, Pa.  Facility Location:  Leacock Township, 

Lancaster County, Pa.  Application for groundwater withdrawal of 

up to 0.432 mgd (30-day average) from Township Well.   

Project Sponsor and Facility:  Somerset Regional Water Resources, 

LLC (Salt Lick Creek), New Milford Township, Susquehanna 

County, Pa.  Application for renewal of surface water withdrawal 

of up to 0.720 mgd (peak day) (Docket No. 20100905).  

Project Sponsor and Facility:  Southwestern Energy Production 

Company (Susquehanna River), Eaton Township, Wyoming 

County, Pa.  Application for surface water withdrawal of up to 

2.000 mgd (peak day).   

Project Sponsor and Facility:  SWEPI LP (Cowanesque River), 

Nelson Township, Tioga County, Pa.  Application for renewal of 

surface water withdrawal of up to 0.533 mgd (peak day) (Docket 

No. 20100604).   

Project Sponsor and Facility:  Talisman Energy USA Inc. (Seeley 

Creek), Wells Township, Bradford County, Pa.  Application for 

renewal of surface water withdrawal of up to 0.750 mgd (peak day) 

(Docket No. 20100914).   

Project Sponsor and Facility:  Talisman Energy USA Inc. (Wyalusing 

Creek), Stevens Township, Bradford County, Pa.  Application for 

renewal of surface water withdrawal of up to 2.000 mgd (peak day) 

(Docket No. 20100915).   

Project Sponsor and Facility:  Tenaska Resources, LLC (Cowanesque 

River), Westfield Township, Tioga County, Pa.  Application for 

renewal of surface water withdrawal of up to 0.750 mgd (peak day) 

(Docket No. 20100910).   

Project Sponsor and Facility:  Upper Halfmoon Water Company, 

Halfmoon Township, Centre County, Pa.  Application for 

groundwater withdrawal of up to 0.396 mgd (30-day average) from 

Well 6.   

Project Scheduled for Action Involving a Diversion: 

Project Sponsor:  Seneca Resources Corporation.  Project Facility:  

Impoundment 1, receiving groundwater from Seneca Resources 

Corporation Wells 5H and 6H and Clermont Wells 1, 3, and 4, 

Norwich Township, McKean County, Pa.  Application for into-

basin diversion from the Ohio River Basin of up to 1.473 mgd 

(peak day).   

 

Opportunity to Appear and Comment: 

Interested parties may appear at the hearing to offer comments to the 

Commission on any project listed above. The presiding officer 

reserves the right to limit oral statements in the interest of time and to 

otherwise control the course of the hearing. Ground rules will be 

posted on the Commission’s web site, www.srbc.net, prior to the 

hearing for review. The presiding officer reserves the right to modify 

or supplement such rules at the hearing. Written comments on any 

project listed above may also be mailed to Mr. Jason Oyler, 

Regulatory Counsel, Susquehanna River Basin Commission, 4423 

North Front Street, Harrisburg, Pa. 17110-1788, or submitted 

electronically through 

http://www.srbc.net/pubinfo/publicparticipation.htm. Comments 

mailed or electronically submitted must be received by the 

Commission on or before November 17, 2014, to be considered. 

 

AUTHORITY:  Pub. L. 91-575, 84 Stat. 1509 et seq., 18 CFR Parts 

806, 807, and 808. 

 

Dated:  October 3, 2014. 

STEPHANIE L. RICHARDSON 

Secretary to the Commission 

[14-21-31] 
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DEPARTMENT OF HEALTH AND MENTAL HYGIENE 

DDA’S COMMUNITY PATHWAYS WAIVER FEEDBACK SESSION 
The Maryland Developmental Disabilities Administration (DDA) recently received approval from the Centers for Medicare & Medicaid 

Services (CMS) for the renewal of DDA’s waiver, the Community Pathways waiver. The waiver renewal includes the state’s New Directions 

waiver, which had separately provided for self-directed services. 

Through negotiations with CMS, the state has received approval for a transition period of 18 months for the successful implementation of the 

waiver renewal.  During this period of implementation, DDA would like to explore additional opportunities for ensuring that the waiver reflects 

and furthers the administration’s priorities: 

•  Fostering self-determination 

•  Supporting families 

•  Facilitating individualized services and supports 

•  Developing accessible housing 

•  Promoting Employment First 

We want to hear from providers of services to people in the waiver. Please join us for a public feedback session. We want to hear providers’ 

comments related to DDA's waiver.  

Please tell us what is working and what is not working. 

For those who have concerns about something that is not working, we'd like to hear your specific suggestion about how you would 

remedy the situation.   
The information gathered during these discussions will also provide an important first step toward DDA’s system review to inform the 

waiver transition plan as required by the new federal HCBS regulations. 

Please review the Community Pathways Waiver Renewal Application& the Community Pathways Waiver Renewal Comparison Chart 

http://dda.dhmh.maryland.gov/SitePages/community%20pathways.aspx and join us for one of the sessions below. 
 

Date Region Location Time Attendees 

10/22/2014 Southern Comfort Inn Hotel & Conference Ctr. 

4500 Crain Highway 

Bowie, MD20716 

2:30-3:30 PM Providers 

10/23/2014 Western Clarion Hotel  

901 Dual Hwy 

Hagerstown, MD 21740 

2:30-3:30 PM Providers 

10/27/2014 Central The Meeting House 

Oakland Mills Interfaith Center 

5885 Robert Oliver Place 

Columbia , MD 21045 

2:30-3:30 PM Providers 

10/28/2014 Eastern The Comfort Inn 

8523 Ocean Gateway 

Easton, MD 21061 

2:30-3:30 PM Providers 

 

Sessions will be limited to 1 hour.  
 

If you need accommodations to participate in this event, please contact Amy Daugherty by 10/10/2014 at wfb.dda@maryland.govor call (toll-

free) 844-253-8694. 
 

To comment via email please email wfb.dda@maryland.gov. Please note, “waiver feedback” in the subject line.  
 

[14-21-15] 
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DDA'S COMMUNITY PATHWAYS WAIVER: PUBLIC FEEDBACK SESSION 
Self — Advocates, Families, Guardians & Friends of People with Developmental Disabilities – We need your help & expertise! 

 

The Maryland Developmental Disabilities Administration’s (DDA) application to renew its Community Pathways (CP) waiver has been 

approved by the Centers for Medicare & Medicaid Services (CMS). This renewal application includes many changes tothe CP waiver. For 

example: the New Directions (ND) waiver is now no longer a separate waiver, instead, it is included in the Community Pathways waiver as 

Self-Directed Services. Did you know this? How does this affect you?  

DDA wants you to be aware of this change and others in the renewal,as well as new Federal rules around waiver programs. Most importantly, 

DDAwants to hear from you – your thoughts, concerns and suggestions – regarding these changes or others you might suggest to ensure that the 

waiver reflects and furthers your priorities, and those of the administration’s. 

Priorities: 

 Support people with disabilities to self-direct their services 

 Support families 

 Provide support so that people with disabilities can live lives that they choose 

 Develop accessible housing 

 Promote employment first 

Please review the Community Pathways Waiver Renewal Application & the Community Pathways Waiver Renewal Comparison Chart 

http://dda.dhmh.maryland.gov/SitePages/community%20pathways.aspx and join us for one of the sessions below. 

 

Date Region Location Time Attendees 

10/22/2014  Southern Comfort Inn Hotel & Conference Center 

4500 Crain Highway 

Bowie, Maryland 20716 

5:30 – 6:30 PM Family/Guardians/ Friends 

6:45 – 7:45 PM Self-Advocates 

10/23/2014  Western Clarion Hotel  

901 Dual Hwy 

Hagerstown, MD 21740 

5:30 – 6:30 PM Family/Guardians/ Friends 

6:45 – 7:45 PM Self-Advocates 

10/27/2014  Central The Meeting House 

Oakland Mills Interfaith Center 

5885 Robert Oliver Place 

Columbia , MD 21045 

5:30 – 6:30 PM Family/Guardians/ Friends 

6:45 – 7:45 PM Self-Advocates 

10/28/2014  Eastern The Comfort Inn 

8523 Ocean Gateway 

Easton, MD 21061 

5:30 – 6:30 PM Family/Guardians/ Friends 

6:45 – 7:45 PM Self-Advocates 

 

If you need accommodations to participate in this event, please contact Amy Daugherty by 10/10/2014 at wfb.dda@maryland.gov or 

call(toll-free) 844-253-8694. 

To participate by phone on an operator-assisted call, please call (toll-free) 855-285-7048 on 10/29/2014 by 9:25 AM.  Conference ID is 

95244462.The call will last one hour (9:30AM-10:30AM). 

To comment via email, please email wfb.dda@maryland.gov.  

[14-21-15] 

 
 

http://dda.dhmh.maryland.gov/SitePages/community%20pathways.aspx
mailto:wfb.dda@maryland.gov
mailto:wfb.dda@maryland.gov
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MARYLAND HEALTH CARE COMMISSION 

GROSS AND NET 2017 BED NEED PROJECTIONS FOR ACUTE 

REHABILITATION BEDS HEALTH PLANNING REGION 
In accordance with COMAR 10.24.09.05, the Maryland Health Care Commission (MHCC) publishes the following notice of regional gross 

and net bed need for acute rehabilitation beds. These regional bed need projections will apply in the review of Certificate of Need (CON) 

applications acted on by MHCC.  Published projections of gross bed need remain in effect until MHCC publishes updated acute rehabilitation 

bed need projections.  Projections of net bed need can change during the interim between updates of the bed need projections as a result of 

changes in the number of licensed acute rehabilitation beds. 

The following projections are the same as those published in the Maryland Register on June 27, 2014 with one exception.  That published bed 

need projection incorrectly identified the current licensed bed capacity for Montgomery County as 77 beds.  The correct current licensed bed 

capacity of Montgomery County is 87 beds. 

 

Gross and Net Bed Need Projections for Acute Rehabilitation Beds:  Maryland, 2017 

Health Planning 

Region 

 Minimum 

Occupancy 

Standard  Range  

Total Days 

Projected 

Current 

Licensed 

Bed Capacity 

Available Bed 

Days 

Gross Bed 

Need Range 

Net Bed 

Need Range 

Central 0.78 

minimum 70,110  

277 101,105  

246 -31 

maximum 85,006  298 21 

Eastern Shore 0.75 

minimum 14,224  

74 27,010  

52 -22 

maximum 23,857  87 13 

Montgomery 0.80 

minimum 20,283  

87 31,755  

69 -18 

maximum 32,915  113 26 

Southern 0.75 

minimum 5,112  

28 10,220  

19 -9 

maximum 25,618  94 66 

Western 0.75 

minimum 10,488  

33 12,045  

38 5 

maximum 12,673  46 13 

 

Notes:  For CY2012, all discharges from Adventist Rehabilitation Hospital are counted as acute rehabilitation cases, even though the nature 

of admission or type of daily service may be listed as unknown or other.  Staff obtained corrected information from the Hospital, after noting an 

unusually low number of acute rehabilitation discharges as compared to CY2011 and CY2013.  In addition, for CY2012, for Adventist 

Rehabilitation Hospital, rather than relying on the county code to define patient origin, the zip code field should be used.  Otherwise, many 

discharges will be labeled as being from an unknown county.  For Union Memorial Hospital, for CY2009-CY2012, acute rehabilitation 

discharges are defined by the standard criteria, and in addition, records with a DRG of 462, 945, or 946, and nature of admission coded as 9 are 

included as acute rehabilitation discharges. 

 

Sources: MHCC staff analysis of HSCRC discharge abstract data CY2008-CY20012; District of Columbia discharge abstract data CY2008-

CY2012; information submitted by Adventist Rehabilitation hospital regarding CY2012 data; and information provided by Union Memorial 

Hospital regarding CY2009-CY2012; Population data from the Maryland Department of Planning; Population data from the U.S. Census or 

respective state agencies responsible for official population projections were used for Virginia, West Virginia, Pennsylvania, and Delaware;  For 

the District of Columbia, population projections for 2010-2017 are based on projections created by the University of Virigina Weldon Cooper 

Center because official population projections were not available through the U.S. Census or a District of Columbia government agency.   Bed 

Capacity information is from the Annual Report on Selected Maryland Acute Care and Special Hospital Services, FY2014.   

 

The Central Region is comprised of Baltimore City and Anne Arundel, Baltimore, Carroll, Cecil, Harford and Howard Counties. 

The Eastern Shore is comprised of Caroline, Dorchester, Kent, Queen Anne’s, Talbot, Somerset, Wicomico, and Worcester Counties. 

Montgomery County is comprised of Montgomery County. 

Southern Maryland is comprised of Charles, Calvert, Prince George’s and St. Mary’s Counties. 

Western Maryland is comprised of Allegany, Frederick, Garrett, and Washington Counties. 

[14-21-36] 
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DEPARTMENT OF STATE POLICE 

HANDGUN ROSTER BOARD 
Proposed Additions to Handgun Roster and Notice of Right to Object or Petition 

 The following is a list of handguns that the Handgun Roster Board proposes to add to the official handgun roster.  These handguns will be 

officially placed on the Handgun Roster if no timely objection is received or if all timely objections are dismissed. 

 Under the Public Safety Article, §5-405, Annotated Code of Maryland and COMAR 29.03.03.13 and .14, any person may object to the 

placement of any of those handguns on the Handgun Roster.  Objections must be filed within 30 days after  October 17, 2014.   In addition, any 

person may petition for the placement of an additional handgun on the Handgun Roster.  Forms for objections or petitions may be obtained 

from: Marlene Jenkins, Administrator, Handgun Roster Board, 1201 Reisterstown Road, Pikesville, Maryland 21208. 

With regard to short-barrel rifles included on the Handgun Roster, please note that a semi-automatic rifle with an overall length of less than 29" is a 

"copycat weapon" and is not eligible for sale to the general public (unless the purchaser had a purchase order for, or a completed application to purchase, 

the firearm prior to October 1, 2013).  See, Sections 4-301 through 4-303 of the Criminal Law Article, Annotated Code of Maryland. 

 Overall length is measured between the extreme ends of the rifle along a line parallel to the center line of the bore.  An attachment to the 

barrel, such as a muzzle brake or flash suppressor, should not be included in the measurement unless it is permanently affixed. 
 

Manufacturer Model Name Model Number Caliber 

Arsenal (Bulgaria) Sam 7 K  7.62 X 39 mm 

Black Heart International PAPM92PV  7.62 X 39 mm 

Bobcat Weapons BW 5  9mm 

Boberg XR9-S  9mm/9mm+P 

Canik 55 TP 9  9 mm 

Century Arms International C 39  7.62 X 39 mm 

Century Arms International C 39 Micro  7.62 X 39 mm 

Colt/Colt's Mfg. Co., Inc. AR15A3,  M4 (Caliber Addition) 9mm 

Czech Small Arms (CSA)  VZ.58 Sporter     (Caliber Addition) 5.56 X 45 mm 

D J Getz DF 89 K   ** Subject to any 

restrictions that may apply Crim 

Law Sub Sec 4-301 

DJG-KP 9mm 

D J Getz DF 94 KFS  9mm 

Dan Wesson Firearms/NYI Razorback  10 mm 

D-Tecnik/Czech Sm Arms Skorpion   (Caliber Addition) VZ61 .380 ACP, 9X18 Makarov 

Engage Armament LLC Para 47, Para 74  5.45X39, 7.62X39, 5.56X45 

Engage Armament LLC Suchka  5.45 X 39, 7.62 X 39, 5.56 X 

45 

Heckler & Koch VP 9, VP 40, VP 45  9mm, .40 S&W,  .45 ACP 

Israel Military Industries Jericho 941 F  9mm 

Kimber Pro Covert II  45 Cal 

Noveske Rifleworks, LLC N4  5.56 Nato 

Pakistan Ordnance Factories (POF) 

(NATMIL) 

POF 5  9 mm 

Pakistan Ordnance Factories (POF) 

(NATMIL) 

POF 5 (SMG PK 14) (SMG PK 14) 9mm 

Pioneer Arms Corp. . (I.O. Inc) Hellpup  7.62 X 39 

Romarm (Century Arms Int.) Mini Draco  7.62 X 39 mm 

Rossi Plinker     (Model Addition) R 98104 .22 LR 

Serbu Firearms (Mossberg or 

Remington) 

Super  Shorty  12 Gauge 

Sig Sauer/Sigarms Inc. P 320 (Compact Medium)  9, 357 Sig, 40 S&W 

Sig Sauer/Sigarms Inc. X-Six 226X6E-9-Sup1,  226X6E-40-

Sup1 

9mm, 40 S&W 

Smith & Wesson 360  Airweight (Model Addition) .38 SP 

Smith & Wesson Combat Magnum 69  .44 Mag 

Smith & Wesson M&P 22 Compact  .22 LR 

Sturm Ruger 9 E 3341, 3340  9 mm 

TNW, Inc. ASP (ASR)* Stamped on 

receiver) pistol sample approved 

 9mm, .40 Cal, .45 Cal 

Vector Arms V51 P  .308 Cal 

Vector Arms V53 P  (V93)  .223 

Zastava Arms PAP M92 PV  7.62 X 39 mm 

Zastava Arms (C.A.I.) PAP M85 NP  5.56 

[14-21-38] 
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General Notices 
 

Notice of ADA Compliance 

   The State of Maryland is committed to ensuring that individuals with disabilities are able to fully participate in public meetings.  Anyone 

planning to attend a meeting announced below who wishes to receive auxiliary aids, services, or accommodations is invited to contact the 

agency representative at least 48 hours in advance, at the telephone number listed in the notice or through Maryland Relay. 

 

ATHLETIC COMMISSION 

Subject: Public Meeting 

Date and Time: October 22, 2014, 2 — 4 

p.m. 

Place: 500 N. Calvert St., 3rd Fl. Conf. 

Rm., Baltimore, MD 

Contact: Patrick Pannella (410) 230-6223 

[14-21-17] 
 

ATHLETIC COMMISSION 

Subject: Public Meeting 

Date and Time: November 19, 2014, 2 — 

4 p.m. 

Place: 500 N. Calvert St., 3rd Fl. Conf. 

Rm., Baltimore, MD 

Contact: Patrick Pannella (410) 230-6223 

[14-21-29] 
 

CHESAPEAKE BAY TRUST 

Subject: Public Meeting 

Date and Time: November 12, 2014, 3 

p.m. 

Place: YMCA Camp Letts Dining Hall, 

Edgewater, MD 

Contact: Heather Adams (410) 974-2941 

[14-21-24] 
 

CHILDREN'S ENVIRONMENTAL 

HEALTH AND PROTECTION 

ADVISORY COUNCIL 

Subject: Public Meeting 

Date and Time: November 6, 2014, 9 — 

11 a.m. 

Place: MD Dept. of the Environment, 1800 

Washington Blvd., Baltimore, MD 

Contact: Rachel Hess-Mutinda (410) 767-

2196 

[14-21-39] 
 

COMPTROLLER OF THE 

TREASURY 

Subject: Notice of Interest Rate on 

Refunds and Moneys Owed to the State 

Add'l. Info: Pursuant to Tax-General 

Article, §13-604, Annotated Code of 

Maryland, the Comptroller is required to 

set the annual interest rate on refunds and 

moneys owed to the State. For the 2015 

calendar year, the annual interest rate on 

refunds and moneys owed to the State will 

be 13 percent. 

Contact: David Roose (410) 260-7806 

[14-21-19] 

 

COMPTROLLER OF THE 

TREASURY/ADMINISTRATION AND 

FINANCE 

Subject: Reinstatement of Bond 

Authorization Announcement 

Add'l. Info:  
Reason: Reference is made to Secretary’s 

Agenda Item 1 (2/5/2014), in which the 

Board approved a recommendation to cancel 

this authorization in the amount of $10,000 

and to decrease the State’s spending authority 

in like amount. That recommendation was 

made in error.  

Background: The 2013 MCCBL provided 

for a grant of general obligation bond 

proceeds “equal to the lesser of (i) $25,000 or 

(ii) the amount of the matching fund provided 

to the Board of Directors of the Mayo Civic 

Association, Inc.” Ch. 424, Acts of 2013. 

The Board of Public Works approved a 

match certification of $15,000. DGS Item 

27-CGL (11/20/13).  Because the match 

provided was $10,000 less than the 

authorized amount, this amount was 

canceled in the subsequent 2/25/14 Item. 

Then, the 2014 General Assembly 

amended the Mayo Civic Assn Community 

Hall bond bill to remove the match 

requirement. See Chapter 463 Acts of 

2014. Based on the legal advice from the 

State Treasurer’s Office Bond Counsel, the 

Comptroller now seeks to reinstate the 

canceled $10,000. 

Therefore, with Board of Public Works 

approval of item #7 dated October 1, 2014; 

we submit for publication the following 

reinstatement of bond authorization: 

To reinstate the following general 

obligation bond authorization in the 

amount of $10,000 and, at the same time, 

increase the State’s spending authority as 

shown for the following capital project. 

Mayo Civic Association Community 

Hall, Local Senate Initiative: Ch. 424, Acts 

of 2013, as amended by Ch. 463, Acts of 

2014. 

Re Rentuma 

Fiscal Specialist 

Administration and Finance 

Contact: Re Rentuma (410) 260-7909 

[14-21-32] 

 

COMPTROLLER OF THE 

TREASURY/ADMINISTRATION AND 

FINANCE 

Subject: Reduction of Bond Authorization 

Announcement 

Add'l. Info: Pursuant to State Finance and 

Procurement Article, §8-128, Annotated 

Code of Maryland, which provides that, if 

within 2 years after the date of an 

authorization of State debt no part of the 

project or program for which the enabling 

act authorized the State debt is under 

contract and the Board of Public Works has 

not committed money for any part of the 

project or program, the authorization 

terminates unless: 

(1) The enabling act provides otherwise; 

or 

(2) In an emergency, the Board 

unanimously grants a temporary exception 

for a period of 1 year. 

Therefore, with Board of Public Works 

approval of item #8 and #15 dated October 

1, 2014, we submit for publication the 

following cancellation of bond 

authorizations in accordance with the 

above referenced articles: 

Cedar Lane Apartment Renovations 

Loan of 2006: Ch. 372, Acts of 2006; $2; 

authorized the funds for the renovation, 

reconstruction, and capital equipping of the 

Cedar Lane Apartments, including 

replacement of the roof, rooftop HVAC, 

and emergency generator, located in 

Leonardtown. 

Nonprofit Village Center Loan of 2007: 

Ch. 488, Acts of 2007; $3,038.19; 

authorized funds for the design, 

construction, reconstruction, renovation, 

repair, and capital equipping of a facility to 

house nonprofit organizations located in 

Rockville. 

Owings Mills High School Stadium 

Loan of 2010: Ch. 483, Acts of 2010, 

amended by Ch. 430, Acts of 2013, 

Legislative House Initiative; $50,000; 

authorized funds for the planning, design, 

and construction of the Owings Mills High 

School Stadium, located in Owings Mills. 

Owings Mills High School Stadium 

Loan of 2010: Ch. 483, Acts of 2010, 

amended by Ch. 430, Acts of 2013, 

Legislative Senate Initiative; $50,000; 

authorized funds for the planning, design, 

and construction of the Owings Mills High 

School Stadium, located in Owings Mills. 
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Walker Mill Day Care and Training 

Center Loan of 2010: Ch. 483, Acts of 

2010, amended by Ch. 639, Acts of 2012, 

and Ch. 430, Acts of 2013; Legislative 

House Initiative; $100,000; authorized 

funds for the acquisition, construction, and 

capital equipping of the Walker Mill 

Daycare and Training Center, located in 

Capitol Heights.  

Discovery Sports Center Loan of 2011: 

Ch. 396, Acts of 2011; Legislative House 

Initiative; $6,341; authorized funds for the 

acquisition and installation of new lighting 

at the Discovery Spots Center, located in 

Germantown. 

Chesapeake Bay Water Quality Project 

Funds: Ch. 204, Acts of 2003; $57,807; 

authorized funds for water quality clean-up 

activities in small creeks and estuaries. 

Re Rentuma 

Fiscal Specialist 

Administration and Finance 

Contact: Re Rentuma (410) 260-7909 

[14-21-33] 

 

GOVERNOR'S OFFICE OF CRIME 

CONTROL AND PREVENTION 

Subject: Public Meeting 

Date and Time: November 10, 2014, 1 — 

3 p.m. 

Place: 300 E. Joppa Rd., 4th Fl., 

Baltimore, MD  

Add'l. Info:  Juvenile Council Meetings  

Contact: Jessica Wheeler (410) 821-2824 

[14-21-08] 

 

PROFESSIONAL STANDARDS AND 

TEACHER EDUCATION BOARD 

Subject: Public Meeting 

Date and Time: November 6, 2014, 9:30 

a.m. — 12 p.m.; December 4, 2014, 9:30 

a.m. — 12 p.m. 

Place: 200 W. Baltimore St., 7th Fl. Board 

Rm., Baltimore, MD 

Contact: Ruth Downs (410) 767-0385 

[14-21-01] 

 

MARYLAND INSTITUTE FOR 

EMERGENCY MEDICAL SERVICES 

SYSTEMS 

Subject: Listing of Trauma/Specialty 

Referral Centers Requesting Reverification 

of Status and Call for Applications from 

Those Wishing to Be Considered for 

Designation 

Place: 653 W. Pratt St., Ste. 405, 

Baltimore, MD 

Add'l. Info: Pursuant to COMAR 

30.08.02.10C, the Maryland Institute for 

Emergency Medical Services Systems 

gives notice that the following hospital has 

requested reverification as a Pediatric 

Trauma Center:  JOHNS HOPKINS 

HOSPITAL.  Any person with knowledge 

of any reason why the above-listed hospital 

should not be reverified and redesignated is 

requested to submit a written statement of 

the reason to MIEMSS by November 18, 

2014. 

In addition, pursuant to COMAR 

30.08.02.03C, a hospital not designated but 

that wishes to be considered for designation 

as a Pediatric Trauma Center should submit 

a written letter of intent to the office listed 

above. Letters of intent are due to MIEMSS 

by November 18, 2014. For information 

contact Carole Mays, Director, Trauma and 

Injury Specialty Care Program, email 

cmays@miemss.org 

Contact: Carole Mays (410) 706-3932 

[14-21-23] 

 

BOARD OF ENVIRONMENTAL 

HEALTH SPECIALISTS 

Subject: Public Hearing 

Date and Time: November 5, 2014, 10 

a.m. — 3 p.m. 

Place: Howard Co. Bureau of Utilities 

Bldg., 8720 Old Montgomery Rd., 

Columbia, MD 

Add'l. Info: The Board may discuss/vote 

on proposed regulations. A portion of the 

meeting may be held in closed session. 

Contact: James. T. Merrow (410) 764-

3511 

[14-21-20] 

 

DEPARTMENT OF HEALTH AND 

MENTAL HYGIENE 

Subject: Public Meeting 

Date and Time: November 6, 2014, 9 a.m. 

— 1 p.m. 

Place: UMBC Research and Technology 

Park — South Campus, 1450 South Rolling 

Rd., Halethorpe, MD 

Add'l. Info: Meeting of the Maryland 

Medicaid Pharmacy Program’s Pharmacy 

and Therapeutics Committee (Preferred 

Drug List). 

As soon as available, classes of drugs to 

be reviewed, agenda, speaker registration 

guidelines, and driving directions will be 

posted on the Maryland Pharmacy Program 

website at: 

https://mmcp.dhmh.maryland.gov/pap/S

itePages/Public%20Meeting%20Announce

ment%20and%20Procedures%20for%20Pu

blic%20Testimony.aspx 

Submit email questions to 

dhmh.marylandpdlquestions@maryland.gov 

Contact: Shawn Brice (410) 767-6896 

[14-21-05] 

 

BOARD OF HEATING, 

VENTILATION, AIR-

CONDITIONING, AND 

REFRIGERATION CONTRACTORS 

(HVACR) 

Subject: Public Meeting 

Date and Time: November 12, 2014, 

10:30 a.m. — 12 p.m. 

Place: 500 N. Calvert St., 3rd Fl. Conf. 

Rm., Baltimore, MD 

Contact: Robin Bailey (410) 230-6160 

[14-21-09] 

 

DEPARTMENT OF HUMAN 

RESOURCES 

Subject: Public Meeting 

Date and Time: November 7, 2014, 9 — 

11 a.m. 

Place: 311 W. Saratoga St, Baltimore, MD 

Add'l. Info: The Department of Human 

Resources will hold a public forum to 

discuss the renewal of Maryland’s State 

TANF Plan. The exchange of information 

is a vital process that enables Maryland to 

establish and strengthen partnerships to 

invest in families to help them move from 

welfare to work and to provide support for 

low-come working families and improve 

their economic circumstances. The TANF 

State Plan is available on the Department 

of Human Resources website 

http://www.dhr.state.md.us/blog/?page_id=

2836 or by calling the Family Investment 

Administration, Renita Young, 410-767-

7708 or contact Ms. Young by email at 

renita.young @maryland.gov. Attendance 

and comments are encouraged and 

requested. Comments are due by December 

15, 2014.  

Contact: Renita Young (410) 767-7708 

[14-21-34] 

 

FACILITIES ADVISORY BOARD-

JUVENILE SERVICES 

Subject: Public Meeting 

Date and Time: November 13, 2014, 4:30 

— 6 p.m. 

Place: Alfred D. Noyes Center, 9925 

Blackwell Rd., Rockville, MD 

Add'l. Info: Noyes Center Facility 

Advisory Board Meeting 

Contact: Antoinette McLeod (301) 315-

1610 

[14-21-04] 

 

https://mmcp.dhmh.maryland.gov/pap/SitePages/Public%20Meeting%20Announcement%20and%20Procedures%20for%20Public%20Testimony.aspx
https://mmcp.dhmh.maryland.gov/pap/SitePages/Public%20Meeting%20Announcement%20and%20Procedures%20for%20Public%20Testimony.aspx
https://mmcp.dhmh.maryland.gov/pap/SitePages/Public%20Meeting%20Announcement%20and%20Procedures%20for%20Public%20Testimony.aspx
https://mmcp.dhmh.maryland.gov/pap/SitePages/Public%20Meeting%20Announcement%20and%20Procedures%20for%20Public%20Testimony.aspx
mailto:dhmh.marylandpdlquestions@maryland.gov
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STATE ADVISORY BOARD FOR 

JUVENILE SERVICES 

Subject: Public Meeting 

Date and Time: October 27, 2014, 2 — 4 

p.m. 

Place: DJS Annapolis Office, 49 Old 

Solomons Island Rd., Annapolis, MD 

Contact: Tim Gilbert (410) 230-3488 

[14-21-10] 

 

BOARD FOR PROFESSIONAL LAND 

SURVEYORS 

Subject: Public Meeting 

Date and Time: November 5, 2014, 10 

a.m. 

Place: 500 N. Calvert St., 3rd Fl. Conf. 

Rm., Baltimore, MD 

Add'l. Info: A public hearing will be  

held at 11 a.m. to hear comments regarding 

the amendments to COMAR 09.13.06 

Minimum Standards of Practice 

Regulations. A copy of the amendments 

can be requested at pe@maryland.gov. 

Contact: Pamela J. Edwards (410) 230-

6262 

[14-21-27] 

 

MARYLAND STATE LOTTERY AND 

GAMING CONTROL COMMISSION 

Subject: Public Meeting 

Date and Time: October 23, 2014, 10 a.m. 

— 12 p.m. 

Place: Montgomery Park Business Center, 

1800 Washington Blvd., Ste. 330, 

Baltimore, MD 

Contact: Marie A. Torosino (410) 230-

8790 

[14-21-18] 

 

MARYLAND HEALTH CARE 

COMMISSION 

Subject: Public Meeting 

Date and Time: November 20, 2014, 1 

p.m. 

Place: Maryland Health Care Commission, 

Conf. Rm. 100, 4160 Patterson Ave., 

Baltimore, MD 

Contact: Valerie Wooding (410) 764-3460 

[14-21-07] 

 

MARYLAND HEALTH CARE 

COMMISSION 

Subject: Notice of Request for Proposed 

Project Change to Approved CON 

Add'l. Info:  On September 22, 2014, the 

Maryland Health Care Commission 

(MHCC) received notice and a request for 

approval of project changes under COMAR 

10.24.01.17B from Ashley, Inc. d/b/a 

Father Martin’s Ashley, holder of a 

Certificate of Need (CON), Docket No. 13-

12-2340. The project’s sponsor has 

requested approval for an increase in the 

capital cost of the project by $2,149,890. 

Please refer to the Docket No. listed 

above in any correspondence on this 

request, a copy of which is available for 

review by appointment in MHCC offices 

during regular business hours. All 

correspondence should be addressed to 

Kevin McDonald, Chief, Certificate of 

Need, MHCC, 4160 Patterson Avenue, 

Baltimore, Maryland 21215. 

Contact: Ruby Potter (410) 764-3276 

[14-21-22] 

 

BOARD OF PODIATRIC MEDICAL 

EXAMINERS 

Subject: Public Meeting 

Date and Time: November 13, 2014, 1 p.m. 

Place: 4201 Patterson Ave., Rm. 110, 

Baltimore, MD 

Contact: Sheri Henderson (410) 764-4785 

[14-21-11] 

 

BOARD OF PODIATRIC MEDICAL 

EXAMINERS 

Subject: Public Meeting 

Date and Time: December 11, 2014, 1 

p.m. 

Place: 4201 Patterson Ave., Rm. 110, 

Baltimore, MD 

Contact: Sheri Henderson (410) 764-4785 

[14-21-12] 

 

BOARD OF PODIATRIC MEDICAL 

EXAMINERS 

Subject: Public Meeting 

Date and Time: January 8, 2015, 1 p.m. 

Place: 4201 Patterson Ave., Rm. 110, 

Baltimore, MD 

Contact: Sheri Henderson (410) 764-4785 

[14-21-13] 

 

BOARD OF PODIATRIC MEDICAL 

EXAMINERS 

Subject: Public Meeting 

Date and Time: February 12, 2015, 1 p.m. 

Place: 4201 Patterson Ave., Rm. 110, 

Baltimore, MD 

Contact: Sheri Henderson (410) 764-4785 

[14-21-14] 

 

WORKERS' COMPENSATION 

COMMISSION 

Subject: Public Meeting 

Date and Time: November 13, 2014, 9 — 

11 a.m. 

Place: 10 E. Baltimore St., Baltimore, MD 

Add'l. Info: Portions of this meeting may 

be held in closed session. 

Contact: Amy S. Lackington (410) 864-

5300 

[14-21-02] 

 

 



 

  

 
Updated on  9-5-2014 

COMAR IN PDF — ORDER FORM 

 Titles Agency Name  Price
1
 Subscription

2
 Quantity Total  

Complete set of COMAR PDF format  $1,000 $500 _____ _____ 

Title 01 Executive Department $35 $24 _____ _____ 

Title 02 Office of the Attorney General $22 $13 _____ _____ 

Title 03 Comptroller of the Treasury $30 $20 _____ _____ 

Title 04 General Services $16 $10 _____ _____ 

Title 05 Housing and Community Development $78 $50 _____ _____ 

Title 07 Human Resources $80 $53 _____ _____ 

Title 08 Natural Resources $78 $51 _____ _____ 

Title 09 Labor, Licensing and Regulation $89 $60 _____ _____ 

Title 10 Health & Mental Hygiene (All parts) ** $272 $180 _____ _____ 

Title 10  Part 1 ** $48 $32 _____ _____ 

Title 10  Part 2 ** $75 $50 _____ _____ 

Title 10  Part 3 ** $75 $50 _____ _____ 

Title 10  Part 4 ** $50 $35 _____ _____ 

Title 10  Part 5 ** $69 $50 _____ _____ 

Title 11  Transportation (All parts) ** $106 $75 _____ _____ 

Title 11  Part 1 (Transportation) ** $42 $25 _____ _____ 

Title 11  Parts 2 & 3 (MVA)** $74 $50 _____ _____ 

Title 12 Public Safety and Correctional Services $67 $43 _____ _____ 

Title 13A Board of Education $63 $42 _____ _____ 

Title 13B Higher Education Commission $25 $15 _____ _____ 

Title 14 Independent Agencies $80 $53 _____ _____ 

Title 15 Agriculture $48 $30 _____ _____ 

Title 16 Juvenile Service $23 $15 _____ _____ 

Title 17 Budget and Management $28 $16 _____ _____ 

Title 18 Assessments and Taxation $20 $12 _____ _____ 

Title 19A State Ethics Commission $24 $14 _____ _____ 

Title 20 Public Service Commission $49 $32 _____ _____ 

Title 21 State Procurement Regulations $48 $30 _____ _____ 

Title 22 State Retirement and Pension System $22 $13 _____ _____ 

Title 23 Board of Public Works $18 $11 _____ _____ 

Title 24 Business and Economic Development $34 $20 _____ _____ 

Title 25 State Treasurer $16 $9 _____ _____ 

Title 26  Environment (All parts) ** $189 $125 _____ _____ 

Title 26  Part 1 ** $54 $35 _____ _____ 

Title 26 Part 2 ** $83 $52 _____ _____ 

Title 26 Part 3 ** $57 $38 _____ _____ 

Title 26 Part 4 ** $37 $24 _____ _____ 

Title 27 Critical Area Comm. for the Chesapeake and Atlantic Coastal Bays $18 $10 _____ _____ 

Title 28 Office of Administrative Hearings $16 $9 _____ _____ 

Title 29 State Police $30 $18 _____ _____ 

Title 30 MD Institute for Emergency Medical Services Systems $25 $17 _____ _____ 

Title 31 Maryland Insurance Administration $68 $45 _____ _____ 

Title 32 Aging $25 $15 _____ _____ 

Title 33 State Board of Elections $42 $25 _____ _____ 

Title 34 Planning $31 $18 _____ _____ 

Title 35 Veterans Affairs $16 $9 _____ _____ 

Title 36 Maryland State Lottery and Gaming Control Agency - Pending $48 $30 _____ _____ 

 Individual Binders (COMAR PDF’s binders not included) $15 S & H    $9.00 _____ _____ 

    Total: _____ 

Prices are for single user license only ~ Multi-user licenses are available.  Please call 410-260-3876  for pricing information. 
1
 Price is per copy of each Title   

2
 Annual Subscription (optional) - Receive updated information quarterly. ~ If ordered, subscription quantities MUST match Title 

quantities. 

** See the following pages for description of contents 



 

  

 
Updated on  9-5-2014 

COMAR IN PRINT — ORDER FORM (8 ½ x 11 format) 

 Titles Agency Name Price
1
 Subscription

2
  Quantity Total  

Complete set of COMAR (includes binders) $1,425 $700 _____ _____ 

Title 01 Executive Department $47 $30 _____ _____ 

Title 02 Office of the Attorney General $31 $20 _____ _____ 

Title 03 Comptroller of the Treasury $41 $25 _____ _____ 

Title 04 General Services $23 $12 _____ _____ 

Title 05 Housing and Community Development $103 $70 _____ _____ 

Title 07 Human Resources $104 $70 _____ _____ 

Title 08 Natural Resources $102 $70 _____ _____ 

Title 09 Labor, Licensing and Regulation $116 $75 _____ _____ 

Title 10 Health & Mental Hygiene (All Parts)** $350 $230 _____ _____ 

Title 10  Part 1 ** $65 $40 _____ _____ 

Title 10  Part 2 ** $99 $70 _____ _____ 

Title 10  Part 3 ** $99 $70 _____ _____ 

Title 10  Part 4 ** $69 $42 _____ _____ 

Title 10  Part 5 ** $91 $62 _____ _____ 

Title 11  Transportation (All parts) ** $137 $85 _____ _____ 

Title 11  Part 1 (Transportation)** $55 $35 _____ _____ 

Title 11  Parts 2 & 3 (MVA) ** $102 $70 _____ _____ 

Title 12 Public Safety and Correctional Services $86 $55 _____ _____ 

Title 13A Board of Education $83 $60 _____ _____ 

Title 13B Higher Education Commission $34 $20 _____ _____ 

Title 14 Independent Agencies $103 $70 _____ _____ 

Title 15 Agriculture $63 $40 _____ _____ 

Title 16 Juvenile Service $32 $20 _____ _____ 

Title 17 Budget and Management $38 $25 _____ _____ 

Title 18 Assessments and Taxation $28 $18 _____ _____ 

Title 19A State Ethics Commission $33 $20 _____ _____ 

Title 20 Public Service Commission $64 $42 _____ _____ 

Title 21 State Procurement Regulations $65 $42 _____ _____ 

Title 22 State Retirement and Pension System $33 $18 _____ _____ 

Title 23 Board of Public Works $26 $15 _____ _____ 

Title 24 Business and Economic Development $47 $25 _____ _____ 

Title 25 State Treasurer $23 $12 _____ _____ 

Title 26  Environment (All parts) ** $241 $160 _____ _____ 

Title 26  Part 1 ** $72 $42 _____ _____ 

Title 26 Part 2 ** $109 $72 _____ _____ 

Title 26 Part 3 ** $76 $50 _____ _____ 

Title 26 Part 4 ** $51 $30 _____ _____ 

Title 27 Critical Area Comm. for the Chesapeake and Atlantic Coastal Bays $26 $15 _____ _____ 

Title 28 Office of Administrative Hearings $23 $12 _____ _____ 

Title 29 State Police $40 $22 _____ _____ 

Title 30 MD Institute for Emergency Medical Services Systems $34 $20 _____ _____ 

Title 31 Maryland Insurance Administration $90 $62 _____ _____ 

Title 32 Aging $34 $18 _____ _____ 

Title 33 State Board of Elections $57 $35 _____ _____ 

Title 34 Planning $42 $25 _____ _____ 

Title 35 Veterans Affairs $23 $12 _____ _____ 

Title 36 Maryland State Lottery and Gaming Control Agency - Pending $65 $43 _____ _____ 

 Binders $15 S & H    $9.00 _____ _____ 

 Shipping & Handling Total: _________  Order Total: _____ 
1
 Price is per copy of each Title                                                                          Binder included with purchase of Title 

2 Annual Subscription (optional) - Receive updated information bi-annually ~ If ordered, subscription quantities MUST match Title quantities. 

** See the following pages for description of contents 

 

Note: COMAR prices are subject to change. Check 

the date on the lower right hand corner of this form.  

If the form is more than two months old, call the 

COMAR Subscription Manager (410-260-3876) to 

confirm prices. Fees are not refundable. 

Shipping/Handling 

Publication Total  Shipping 

$ 0-50         $15 

$ 51-150         $20 

$ 151-300      $25 

$ 301-400        $35 

$400 + please call Subscription Department.  

State agencies using courier, may omit S&H 



 

  

 
Updated on  9-5-2014 

 

COMAR ORDER INFORMATION SHEET 
 

Date ____________________________   Subscriber I.D. _____________________________ 

 

Name________________________________________________________________________ 

 

Company_____________________________________________________________________ 

 

Address______________________________________________________________________ 

 

City______________________________State____________Zip_________________________ 

 

Tel.___________________________________ Fax___________________________________ 

 

Email: _______________________________________________________________________ 

 

_______ Check enclosed, made payable to “Division of State Documents” 

 

_______ Visa/Master Card/American Express/Discover card payment: 

 

Acct.#_______________________________________________________       Exp.____________  

 

Signature ________________________________________Tel:_____________________________ 
 

Return form & payment to:  Office of the Secretary of State, Division of State Documents ~  

State House ~ Annapolis, MD 21401 ~ Tel: 410-260-3876 ~ 800-633-9657 ext. 3876  ~ Fax: 410-280-5647 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

 

SPECIAL PUBLICATIONS 

Publication / Handbook Print 

Price 

S & H Quantity Total  

Control of Ionizing Radiation (including supplements up to 24) $163 $12 _____ _____ 

     Control of Ionizing Radiation Supplement 23 ONLY $17 $0 _____ _____ 

     Control of Ionizing Radiation Supplement 24 ONLY $15 $0 _____ _____ 

Forest Conservation Law $20 $9 _____ _____ 

Forest Conservation Technical Manual 3
rd

 Edition, 1997 $25 $9 _____ _____ 

Preventive Maintenance Handbook (PM Handbook) (grey cover) $15 $5 _____ _____ 

Vehicle Inspection Handbook (Feb 2012) $48 $9 _____ _____ 

   Total _____ 

If more than one quantity, shipping charges may vary, please call 410-260-3876  for pricing information. 
 

SUPPLEMENT UPDATE SCHEDULES 

PDF QUARTERLY UPDATES PRINT SEMI-ANNUAL UPDATES 

After March 30
th
 After June 30

th
 

After June 30
th
 After December 31

st
 

After September 30
th
  

After December 31
st
  

 

PDF – A replacement title(s) in its entirety will be sent in electronic format. 

PRINT – Entire chapters affected will be sent for replacement and insertion into COMAR title book(s). 

 



CODE OF MARYLAND REGULATIONS 
 

Titles 10, 11, and 26 consist of more than one volume. Each volume may be purchased separately. 
 

Title 10  
Department of Health and Mental Hygiene: Part & Subtitles  
 

 Part 1 
01 Procedures 
02 Division of Reimbursements  
03 Health Statistics 
04 Fiscal  
05 Freestanding Ambulatory Care Facilities  
06 Diseases 
07 Hospitals 
08 Health Facilities Grants
 Part 2 
09  Medical Care Programs 
 Part 3 
10 Laboratories  
11 Maternal and Child Health 
12 Adult Health 
13 Drugs 
14 Cancer Control 
15 Food 
16 Housing 
17 Swimming Pools and Spas 
18 Human Immunodeficiency Virus (HIV) Infection and  
  Acquired Immunodeficiency Syndrome (AIDS)  
19 Dangerous Devices and Substances  
20 Kidney Disease Program 
21 Mental Hygiene Regulations  
22 Developmental Disabilities  
 Part 4 
23 Advance Directive Registry 
24 Maryland Health Care Commission 
25 Maryland Health Care Commission 
26 Board of Acupuncture  
27 Board of Nursing 
28 Board of Examiners in Optometry 
29 Board of Morticians and Funeral Directors 
30 Commission on Kidney Disease  
31 Health Occupation Boards  
32 Board of Physicians  
33 Board of Examiners of Nursing Home Administrators   
34 Board of Pharmacy 
35 Postmortem Examiners Commission 
36 Board of Examiners of Psychologists  
 Part 5 
37 Health Services Cost Review Commission  
38 Board of Physical Therapy Examiners   
39 Board of Nursing – Certified Nursing Assistants 
40 Board of Podiatric Medical Examiners  
41 Board of Examiners for Audiologists, Hearing Aid  
  Dispensers, and Speech-Language Pathologists 
42 Board of Social Work Examiners  
43 Board of Chiropractic and Massage Therapy Examiners    
44 Board of Dental Examiners    
45 Maryland Community Health Resources Commission  

46 Board of Occupational Therapy Practice  
47 Alcohol and Drug Abuse Administration  
48 Child Abuse and Neglect Medical Reimbursement Program 
49 State Anatomy Board 
50 Tissue Banks  
51 Forensic Laboratories    
52 Preventive Medicine  
53 Board of Nursing—Electrology Practice Committee  
54 Special Supplemental Nutrition Program for Women,  
  Infants, and Children (WIC) 
55 State Board of Spinal Cord Injury Research  
56 Board of Dietetic Practice 
57 Board for Certification of Residential Child Care Program 
               Professionals 
58 Board of Professional Counselors and Therapists 
59 Catastrophic Health Emergencies 
60 Board of Environmental Health Specialists 
61 Health Enterprise Zone Initiative 

Title 11 
Department of Transportation – Volume & Subtitles 
 Volume 1 
01 Office of the Secretary 
02 Transportation Service Human Resources System 
03 Maryland Aviation Administration 
04 State Highway Administration 
05 Maryland Port Administration 
06 Mass Transit Administration 
07 Maryland Transportation Authority 
08 State Railroad Administration 
09 Vacant 
10 Vacant 
 Volume 2 and Volume 3 
11 Motor Vehicle Administration – Administrative Procedures 
12 MVA – Licensing of Businesses and Occupations 
13 MVA – Vehicle Equipment 
14 MVA – Vehicle Inspections 
15 MVA – Vehicle Registration 
16 MVA – Vehicle Operations 
17 MVA – Driver Licensing and Identification Documents 
18 MVA – Financial Responsibility Requirements 
19 MVA – School Vehicles 
20 MVA – Motorcycle Safety Program 
21 MVA – Commercial Motor Vehicles 
22 MVA – Preventive Maintenance Program 
23 MVA – Drivers’ Schools, Instructors & Driver Education Program 
 
 Title 26 
Department of the Environment – Part & Subtitles 
 Part 1 
01 General Provisions 
02 Occupational, Industrial, and Residential Hazards 
03 Water Supply, Sewerage, Solid Waste, and Pollution Control 

Planning and Funding 
04 Regulation of Water Supply, Sewage Disposal, and Solid Waste 
05 Board of Well Drillers 
06 Waterworks and Waste Systems Operators 
07 Board of Environmental Sanitarians 
 Part 2 
08 Water Pollution 
09 Maryland CO2 Budget Trading Program 
10 Oil Pollution and Tank Management 
11 Air Quality 
12 Radiation Management 
 Part 3 
13 Disposal of Controlled Hazardous Substances 
14 Hazardous Substance Response Plan 
15 Disposal of Controlled Hazardous Substances ― 
  Radioactive Hazardous Substances 
16 Lead 
17 Water Management 
18 Susquehanna River Basin Commission 
 Part 4 
19 Oil and Gas Resources 
20 Surface Coal Mining and Reclamation under 
  Federally Approved Program 
21 Mining 
22 Coastal Facilities Review 
23 Nontidal Wetlands 
24 Tidal Wetlands 
25 Ballast Water Management 
26 Community Right-to-Know Fund 
27 Hazardous Material Security 
 
 
 
 
 
 

Last Updated 9/2014 



 

Maryland Register 
                       Archive Order Form 

 The Division of State Documents has created pdf files of all the Maryland Register issues since 
1974.  The issues from 1974—2003 are scanned images in pdf format of the actual Register and, as 
such, are not searchable, while the issues beginning with 2004 are searchable text in pdf format. 

 Single issues of the Maryland Register from 1974—present 

 _____ $10 Per issue of the Register from 1974—present via emailed pdf file. 
  Please specify Issue(s): _______________________________________ 
 _____ $15 Per issue of the Maryland Register from 1974—present via mailed hard-copy 
  Please specify Issue(s): _______________________________________ 
 
 An archival library of all Maryland Register issues from 1974—2013: 
 _____ $375 2 DVDs (1974 — 2013) 
 _____ $50 One year of the Maryland Register from 1974—2003 (unsearchable): 

Please specify Year(s): ______________________________  
 _____ $100 A single year of issues from 2004 forward will be available in January of the 

year following their publication. These will be searchable, on CD. 
Please specify:     2004     2005     2006      2007     2008     2009     2010     2011     2012 

 

Note:  All products purchased are for individual use only.  Resale or other compensated transfer of the information in printed 
or electronic form is a prohibited commercial purpose (see State Government Article, §7-206.2, Annotated Code of Maryland). 

By purchasing a product, the buyer agrees that the purchase is for individual use only and  
will not sell or give the product to another individual or entity. 

 

 Please order by faxing the 
completed form to: 
Fax: 410-280-5647 

 By mailing it to: 
 Division of State Documents 
 State House 
 Annapolis, MD 21401 
 By email to: 

subscriptions@sos.state.md.us  
 By calling: 410-260-3876 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 

 

Business/Firm: ___________________________________________ 

Name: __________________________________________________ 

Billing Address: __________________________________________ 

_______________________________________________________ 

City, State, Zip ___________________________________________ 

Tel: _______________________Fax:_________________________ 

Recipient’s Email:_________________________________________ 

1/2014 

(Please circle payment choice and complete the order form) 

 

Money Order or Check # ____________   Amount: $___________ or 
 

VISA,  MasterCard,  American Express,  Discover  ~  Amount: $______________ 
 

Card # ______________________________________________________    Card Exp. Date: ____________ 

Signature: __________________________________________ Phone: _______________________ 

 
Date: ________________________ 
 
Subscriber Id.# ______________ 

2013

mailto:subscriptions@sos.state.md.us


 

Maryland Register 
           Print and E-Version Order Form 

  

 The Maryland Register is a biweekly publication containing proposed, emergency, and final 
administrative regulations as well as other State government information. The Register serves as 
the temporary supplement to the Code of Maryland Regulations (COMAR). Any change to the text 
of regulations published in COMAR, whether by adoption, amendment, repeal, or emergency 
action, must first be published in the Register. 

 See separate Order Form for the Maryland Register Archive Issues from 1974 — 2014. 

 
 _____ $225 A single year of print 1st Class Mail Delivery. 

   
 _____ $190 A single-user annual eSubscription, which would provide a searchable pdf text 

file of each issue, emailed directly to one recipient’s email address. 
 _____ $130 Per additional user, per account subscription.  Call 410-260-3876 for details. 

 
 

Note:  All products purchased are for individual use only.  Resale or other compensated transfer of the information in printed 
or electronic form is a prohibited commercial purpose (see State Government Article, §7-206.2, Annotated Code of Maryland). 

By purchasing a product, the buyer agrees that the purchase is for individual use only and  
will not sell or give the product to another individual or entity. 

 

 Please order by faxing the 
completed form to: 
Fax: 410-280-5647 

 By mailing it to: 
 Division of State Documents 
 State House 
 Annapolis, MD 21401 
 By email to: 

subscriptions@sos.state.md.us  
 By calling: 410-260-3876 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 

 

Business/Firm: ___________________________________________ 

Name: __________________________________________________ 

Billing Address: __________________________________________ 

_______________________________________________________ 

City, State, Zip ___________________________________________ 

Tel: _______________________Fax:_________________________ 

Recipient’s Email:_________________________________________ 

Last updated on 1/2014 

(Please circle payment choice and complete the order form) 

 

Money Order or Check # ____________   Amount: $___________ or 
 

VISA,  MasterCard,  American Express,  Discover  ~  Amount: $______________ 
 

Card # ______________________________________________________    Card Exp. Date: ____________ 

Signature: __________________________________________ Phone: _______________________ 

 
Date: ________________________ 
 
Subscriber Id.# ______________ 

mailto:subscriptions@sos.state.md.us?subject=Maryland Register web inquiry
http://www.dsd.state.md.us/MDRegister/ArchiveOrderForm.pdf


Date: ______________ 

DHMH  Pamphlets  ORDER  FORM 

Name: _________________________________________________________________________________ 

Firm Name: _____________________________________________________________________________ 

Address: __________________________________________________ P. O. Box: __________________ 

City: _____________________________________ State: ________ Zip Code: ___________________ 

Phone: ____________________________________ Fax: ________________________________________ 

Email: _________________________________________________________________________________ 

 

Codification # Pamphlet Title   Price / # 

COMAR 10.05 Freestanding Ambulatory Care Facilities — August 2013 ......................................  * $10 × ____ 

COMAR 10.07.01 Acute General Hospitals and Special Hospitals — April 2012 ...................................  $10 × ____ 

COMAR 10.07.02 Comprehensive Care Facilities and Extended Care Facilities — May 2014 ...............  $15 × ____ 

COMAR 10.07.03 Nursing Staff Agencies — Feb 2008 ...........................................................................  $ 9 × ____ 

COMAR 10.07.05 Residential Service Agencies — August 2013 ............................................................ $11 × ____ 

COMAR 10.07.06 Hospital Patient Safety Program — Apr 2004 ............................................................  $  8 × ____ 

COMAR 10.07.07 Nursing Referral Service Agencies — Dec 2006 ........................................................  $  8 × ____ 

COMAR 10.07.09 Residents’ Bill of Rights: Comprehensive Care Facilities  

and Extended Care Facilities — Mar 2010 ...........................................................  $  9 × ____ 

COMAR 10.07.10 Home Health Agencies — Aug 2002 ..........................................................................  $  8 × ____ 

COMAR 10.07.11 Health Maintenance Organizations — Aug 2010 ........................................................  $10 × ____ 

COMAR 10.07.14 Assisted Living Programs — August 2013 .................................................................  $15 × ____ 

COMAR 10.07.21 Hospice Care Programs — Sep 1998 ..........................................................................  $  9 × ____ 

COMAR 10.10 Laboratory Regulations — June 2013 .........................................................................  $15 × ____ 

COMAR 10.12.04 Day Care for the Elderly and Adults with a Medical Disability — Jan 2007 .............  $  9 × ____ 

COMAR 10.15.03 Food Service Facilities — May 2014 ..........................................................................  $15 × ____ 

COMAR 10.21 Mental Hygiene Regulations — May 2014 .................................................................  $27 × ____ 

COMAR 10.22 Developmental Disabilities — May 2014 ...................................................................  $20 × ____ 

COMAR 10.47 Alcohol And Drug Abuse Administration — May 2014 ............................................  $15 × ____ 

COMAR 10.51 Forensic Laboratories — May 2014 ............................................................................  $15 × ____ 

    TOTAL: $__________ 

_______________________________________________________________________________________________ 

Payment Method,  _____ Check enclosed, made payable to: “The Division of State Documents” 

Choose/Check one: _____ VISA / Master Card / American Express / Discover card payment: 

 Acct.# _______________________________________________________ Exp. Date: _____________ 

 Signature: ______________________________________________ Tel: _________________________ 
 

Return form and payment to: Office of the Secretary of State 

Division of State Documents ~ State House ~ Annapolis, MD 21401 

Tel: 410-260-3876 ~ 800-633-9657 ~ Fax: 410-280-5647 

Note: COMAR prices change frequently. Check the date 

on the lower right hand corner of this form. If the form is 

more than 2 months old, call the Subscription Manager 

(410-260-3876) to confirm prices. 

6/2014 

* Price of pamphlets includes shipping. 
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